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REVISED AGENDA
(REVISED TELECONFERENCE LOCATION)
BERKELEY CITY COUNCIL MEETING

Tuesday, May 14, 2024
6:00 PM

SCHOOL DISTRICT BOARD ROOM - 1231 ADDISON STREET, BERKELEY, CA 94702

TELECONFERENCE LOCATION - THE INTERCONTINENTAL - THE WHARF DC
801 WHARF STREET SW, WASHINGTON, DC 20024

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — CECILIA LUNAPARRA
DISTRICT 4 — VACANT DISTRICT 8 — MARK HUMBERT

This meeting will be conducted in a hybrid model with both in-person attendance and virtual participation. If you
are feeling sick, please do not attend the meeting in person.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http.//berkeley.granicus.com/MediaPlayer.php?publish_id=1244.

Remote participation by the public is available through Zoom. To access the meeting remotely: Join from a PC,
Mac, iPad, iPhone, or Android device: Please use this URL:  https://cityofberkeley-
info.zoomgov.com/j/1617988895. To request to speak, use the “raise hand” icon by rolling over the bottom of the
screen. To join by phone: Dial 1-669-254-5252 or 1-833-568-8864 (Toll Free) and enter Meeting ID: 161 798
8895. If you wish to comment during the public comment portion of the agenda, Press *9 and wait to be
recognized by the Chair. Please be mindful that the meeting will be recorded.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@berkeleyca.gov.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953 and
applicable Executive Orders as issued by the Governor that are currently in effect. Any member of the public may
attend this meeting. Questions regarding public participation may be addressed to the City Clerk Department
(510) 981-6900. The City Council may take action related to any subject listed on the Agenda.

Pursuant to the City Council Rules of Procedure and State Law, the presiding officer may remove, or cause the
removal of, an individual for disrupting the meeting. Prior to removing an individual, the presiding officer shall
warn the individual that their behavior is disrupting the meeting and that their failure to cease their behavior may
result in their removal. The presiding officer may then remove the individual if they do not promptly cease their
disruptive behavior. “Disrupting” means engaging in behavior during a meeting of a legislative body that actually
disrupts, disturbs, impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not
limited to, a failure to comply with reasonable and lawful regulations adopted by a legislative body, or engaging in
behavior that constitutes use of force or a true threat of force.
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Preliminary Matters
Roll Call:

Land Acknowledgement Statement: The City of Berkeley recognizes that the community we
live in was built on the territory of xucyun (Huchiun (Hooch-yoon)), the ancestral and unceded land of the
Chochenyo (Cho-chen-yo)-speaking Ohlone (Oh-low-nee) people, the ancestors and descendants of the
sovereign Verona Band of Alameda County. This land was and continues to be of great importance to all
of the Ohlone Tribes and descendants of the Verona Band. As we begin our meeting tonight, we
acknowledge and honor the original inhabitants of Berkeley, the documented 5,000-year history of a
vibrant community at the West Berkeley Shellmound, and the Ohlone people who continue to reside in
the East Bay. We recognize that Berkeley’s residents have and continue to benefit from the use and
occupation of this unceded stolen land since the City of Berkeley’s incorporation in 1878. As stewards of
the laws regulating the City of Berkeley, it is not only vital that we recognize the history of this land, but
also recognize that the Ohlone people are present members of Berkeley and other East Bay communities
today. The City of Berkeley will continue to build relationships with the Lisjan Tribe and to create
meaningful actions that uphold the intention of this land acknowledgement.

Ceremonial Matters: in addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. Persons
attending the meeting in-person and wishing to address the Council on matters not on the Council
agenda during the initial ten-minute period for such comment, must submit a speaker card to the City
Clerk in person at the meeting location and prior to commencement of that meeting. The remainder of the
speakers wishing to address the Council on non-agenda items will be heard at the end of the agenda.

Public Comment by Employee Unions (first regular meeting of the month): This
period of public comment is reserved for officially designated representatives of City of Berkeley
employee unions, with five minutes allocated per union if representatives of three or fewer unions wish to
speak and up to three minutes per union if representatives of four or more unions wish to speak.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar or Information Calendar for it to move to Action.
Items that remain on the “Consent Calendar” are voted on in one motion as a group. “Information” items
are not discussed or acted upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.
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Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.

Recess Items

1. Grant Application: Law Enforcement Mental Health and Wellness Act
(LEMWHA) Program Grant to support contract with the Public Safety Family
Counseling Group (PSFG) for Crisis Intervention and Critical Incident Stress
Management Services.

From: City Manager

Recommendation: Adopt a Resolution ratifying the action taken by the City
Manager during recess to submit a Law Enforcement Mental Health and Wellness
Act (LEMWHA) FY 24 Program grant application in the amount up to $200,000, due
April 30, 2024; to accept the grant; to execute any resultant revenue agreements and
amendments; and authorizing the implementation of the project and appropriation of
funding for related expenses, subject to securing the grant.

Financial Implications: See report

Contact: Carianna Arredondo, City Manager's Office, (510) 981-7000; Jennifer Louis,
Police, (510) 981-5900

Consent Calendar

2. Repeal of Berkeley Municipal Code Chapter 12.80
From: City Attorney
Recommendation: Adopt first reading of an ordinance repealing Chapter 12.80 to
the Berkeley Municipal Code (BMC), which bans natural gas infrastructure in new
construction. In California Restaurant Association v. City of Berkeley, the 9th Circuit
Court of Appeals found this ordinance unlawful. Repeal is required by the parties’
settlement agreement and would resolve the litigation.
Financial Implications: None
Contact: Farimah Brown, City Attorney, (510) 981-6950

3. Amendment: FY 2024 Annual Appropriations Ordinance
From: City Manager
Recommendation: Adopt the first reading of an Ordinance amending the FY 2024
Annual Appropriations Ordinance No. 7,892—-N.S. for fiscal year 2024 based upon
recommended re-appropriation of committed FY 2023 funding and other adjustments
in the amount of $64,477,630 (gross) and $52,604,888 (net).
Financial Implications: See report
Contact: Sharon Friedrichsen, Budget Manager, (510) 981-7000
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Consent Calendar

4. Grant Application: California Fire Safe Council (CFSC) Grant to establish an
Alameda County Coordinator
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to apply for
and accept a grant, and any amendments, from the California Fire Safe Council
(CFSC) Grant to contract a county coordinator to serve Alameda County
communities, provide resources and education on wildfire safety, promote
collaboration, assist local groups with funding opportunities, and aid multi-
jurisdictional planning.
Financial Implications: $200,000 (grant)
Contact: David Sprague, Fire, (510) 981-3473

5. Contract No. 32100126 Amendment: Anjanette Scott LLC for Housing
Consultant Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32100126 with Anjanette Scott
LLC extending and increasing the contract by $25,000 for consulting services to
support the Housing Trust Fund program in a total amount not to exceed $175,000,
with a contract end date of June 30, 2025.
Financial Implications: See report
Contact: Scott Gilman, Health, Housing, and Community Services, (510) 981-5400

6. Reinstatement of Sick Leave
From: City Manager
Recommendation: Approve a Resolution adopting new Personnel Rule 11.09 —
Reinstatement of Sick Leave, which provides that (1) temporary or non-career
employees who transition into career positions or at-will positions set forth in
Berkeley Municipal Code Section 4.04.120(A)-(C) shall carry over their accrued sick
leave banks to their new positions, and (2) consistent with California Labor Code
Section 246(g)(2), unused paid sick days shall be reinstated for any employee who
separates from the City but is rehired within a year, unless a longer period is
specified by an applicable Memorandum of Understanding with the employee’s
bargaining group.
Financial Implications: See report
Contact: Aram Kouyoumdjian, Human Resources, (510) 981-6800
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Consent Calendar

10.

Amendment #1 to the WETA Memorandum of Understanding for the Berkeley
Water Transportation Pier Ferry Project

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute
amendment #1 to the existing Memorandum of Understanding (MOU) with the Water
Emergency Transportation Authority (WETA) to accept up to $3,000,000 in WETA
funding for the engineering, design and environmental phase of the new pier-ferry
project at the Berkeley Marina.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Contract: COWI North America, Inc. for engineering and design of the Berkeley
Water Transportation Pier Ferry Project

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with COWI North America, Inc (COWI) in an amount
not to exceed $6,500,000 which includes $250,000 of contingency to provide
engineering and design services for the Berkeley Water Transportation Pier Ferry
Project (Project) for the period June 1, 2024 through June 1, 2027.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Accepting a Donation from Friends of Fountain Walk for Installation of
Benches and Repairs to Balustrades of Fountain Walk

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to accept a
donation of $16,800 from the Friends of Fountain Walk (Friends) for repairs to the
historic balustrades and railings along Fountain Walk from Marin Circle to Del Norte
Street and Sutter Street.

Financial Implications: See report

Contact: Terrance Davis, Public Works, (510) 981-6300

Accepting a Donation from Residents of The Uplands for Resurfacing

From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation from the residents
of 255 thru 305 The Uplands in the amount of $50,000 to resurface the City owned
parcel that performs as a public street for these residents.

Financial Implications: See report

Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

11. Bike Share Electric-Assist Bicycle Expansion Agreement
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
agreement with Lyft Bikes and Scooters, LLC, subject to the terms of the Franchise
Agreement, for the addition of 221 docked electric-assist bicycles and 11 infill bike
share stations in Berkeley as part of the Bay Area Bike Share Program.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

12. Contract No. 32300096 Amendment: SCS Engineers for Landfill Post-Closure
Maintenance and Monitoring Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32300096 with SCS Engineers for maintenance,
monitoring, and compliance services related to the closed landfill, increasing the
contract amount by $1,530,000 for a total not to exceed amount of $2,244,022.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

13. Contract No. 32300080 Amendment: On-Call Civil Engineering Services, CSW
Stuber-Stroeh Engineering Group, Inc.
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32300080 with CSW Stuber-Stroeh Engineering Group,
Inc. for on-call civil engineering services, increasing the contract amount by
$750,000 for a total not to exceed the amount of $1,500,000 and extending the term
of the contract from December 31, 2025, to June 30, 2027.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

14. Contract (Specification No. 23-11556-C): Koios Engineering, Inc. for MRP Trash
Capture FY 2023 Project
From: City Manager
Recommendation: Adopt a Resolution: -Approving plans and specifications for the
MRP Trash Capture FY 2023 Project, Specification No. 23-11556-C; -Accepting the
bid of the lowest, responsive and responsible bidder, Koios Engineering, Inc.; and
-Authorizing the City Manager to execute a contract and any amendments,
extensions or other change orders until completion of the project, in accordance with
the approved plans and specifications in an amount not to exceed $460,350.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

15. Final Map of Tract 8639: 3000 San Pablo Avenue
From: City Manager
Recommendation: Adopt a Resolution approving the final map of Tract Map 8639
for a 79-unit condominium project consisting of 78 residential units and 1 commercial
unit at 3000 San Pablo Avenue.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

16. Increase Purchase Order No. 22203563 for Nicholas K Corp dba the Ford Store
San Leandro
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to increase FY
2022 purchase order number 22203563 to Nicholas K Corp dba the Ford Store San
Leandro by $20,000 for a new not to exceed amount of $155,000 to account for the
increased cost of new model year vehicles.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

17. Purchase Order: SWARCO McCain, Inc. for Traffic Signal Controllers
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
multi-year purchase order with SWARCO McCain, Inc, a sole source vendor, for
traffic controllers, software, and other related parts in an amount not to exceed
$500,000 for the next three fiscal years until June 30, 2026.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

18. Revised Fees for Public Use of City-Owned Electric Vehicle Charging Ports;
Amending Berkeley Municipal Code Section 6.24.137
From: City Manager
Recommendation: Adopt first reading of an Ordinance amending Berkeley
Municipal Code (BMC) Section 6.24.137, Designation of and Restrictions for Electric
Vehicle Parking Spaces, to: -Establish a schedule of rates for electric vehicle
charging stations, and -Authorize the City Manager or her Designee to adjust the
rates in accordance with the California Public Utility Commission’s electricity rate
increases.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Council Consent Items

19. Support SB 1060
From: Mayor Arreguin (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor)
Recommendation: Adopt a Resolution in support of SB 1060 (Becker), which
requires insurance companies to consider wildfire risk management in insurance
underwriting. Send a copy of the Resolution to Governor Gavin Newsom, State
Senators Josh Becker and Nancy Skinner, and Assemblymember Buffy Wicks.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100

20. Support SB 1144 — Shutting Down the Market for Stolen Goods
From: Mayor Arreguin (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor)
Recommendation: Adopt a Resolution in support of SB 1144 (Skinner), which will
make it more difficult to sell stolen goods on online marketplaces. Send a copy of the
Resolution to Governor Gavin Newsom, State Senator Nancy Skinner, and
Assemblymember Buffy Wicks.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100

21. City Council Committee and Regional Body Appointments
From: Mayor Jesse Arreguin (Author)
Recommendation: Adopt a Resolution approving appointments to City Council
Policy Committees, Partnership Committees and Regional Bodies.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100
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Council Consent Items

22. Elections Code 9212 Report on Street Paving Initiatives
From: Mayor Jesse Arreguin (Author)
Recommendation: Refer to the City Manager to prepare a report on the fiscal,
infrastructure, and other impacts of the two circulating citizen initiative street paving
measures (“SAFE STREETS” and “Fix the Streets and Sidewalks”). Council requests
the report include: Estimated revenue to the City, broken down by the allocations as
stated within each measure, in both current year and year of expenditure dollars,
based on standard inflation and square footage growth expectations; Estimated
impact on pavement conditions index (PCI) from each measure, with modeling
prepared by the City’s paving consultant, assuming the City maintains current street
repair funding levels. If modeling is not available or not feasible, provide best
estimates based on previous scenario modeling; Estimated potential impact on
implementation of the Vision Zero Action Plan and related safety plans (Pedestrian
Plan, Bicycle Plan, Safe Routes to Schools) from each measure; A summary of the
staff time and City activities required in each measure; An estimate of any additional
staff costs generated by each measure that is not funded by the measure; Estimated
funding levels for the sidewalk repair program from each measure, discuss any
alterations to the sidewalk repair program contained in each measure, and discuss
any impacts to other City funding as a result; and any other information of interest to
the City or the public, as determined by the City Manager. This report is being
requested by the Council pursuant to California Elections Code Section 9212.
Financial Implications: Staff time
Contact: Jesse Arreguin, Mayor, (510) 981-7100

23. Budget Referral: BYA Counseling Center and Summer Jam Day Camp
From: Councilmember Taplin (Author)
Recommendation: Refer to the Fiscal Year (FY) 25-26 budget process $110,000 for
the Berkeley Youth Alternatives (BYA) Counseling Center and Summer Jam Day
Camp.
Financial Implications: General Fund - $110,000
Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

24. Relinquishment of Council Office Budget Funds to the General Fund and Grant
of Such Funds for the Berkeley Symphony’s Spring Benefit
From: Councilmember Hahn (Author), Councilmember Taplin (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor), Councilmember Humbert (Co-Sponsor)
Recommendation: Adopt a resolution approving the expenditure of an amount not
to exceed $500 per Councilmember — including $500 from Councilmember Hahn — to
the Berkeley Symphony, a 501(c)(3) non-profit organization, to support its upcoming
Spring Benefit, with funds relinquished to the City’s general fund for this purpose
from the discretionary Council office budgets of Councilmember Sophie Hahn, and
from any other Councilmember who would like to contribute.
Financial Implications: See report
Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150
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Council Consent Items

25.  Staff direction and budget referral for Practical Interventions to Clear and Keep
Using Parking Spaces (PICKUPS)
From: Councilmember Humbert (Author), Councilmember Taplin (Co-Sponsor),
Councilmember Lunaparra (Co-Sponsor), Councilmember Hahn, (Co-Sponsor)
Recommendation: Refer to City Manager the potential creation of evening/nighttime
10- and/or 15 minute parking/loading zones along portions of one or both sides of the
roadway for the following blocks: -Shattuck Avenue between Berkeley Way and
Addison Streets; -Durant Avenue between Dana and Bowditch Streets; -University
Avenue between Milvia Street and Shattuck Avenue; -Telegraph Avenue between
Blake Street and Bancroft Way; -Other potential areas as may be recommended by
staff.
Refer to the FY 2025-2026 budget process the following preliminary allocations for
implementation and enforcement: -$50,000 for revised signage and curb striping. -
$75,000 for targeted nighttime enforcement operations.
Refer to the City Manager evaluation of the feasibility of increased fines for double
parking/obstructing travel lanes and have staff return to Council with a report on
maximum and recommended potential fine amounts.
Financial Implications: See report
Contact: Mark Humbert, Councilmember, District 8, (510) 981-7180

Action Calendar

The public may comment on each item listed on the agenda for action. For items moved to the Action
Calendar from the Consent Calendar or Information Calendar, persons who spoke on the item during the
Consent Calendar public comment period may speak again during one of the Action Calendar public
comment periods on the item. Public comment will occur for each Action item (excluding public hearings,
appeals, and/or quasi-judicial matters) in one of two comment periods, either 1) before the Action Calendar
is discussed; or 2) when the item is taken up by the Council.

A member of the public may only speak at one of the two public comment periods for any single Action
item.

The Presiding Officer will request that persons wishing to speak line up at the podium, or use the "raise
hand" function in Zoom, to determine the number of persons interested in speaking at that time. Up to ten
(10) speakers may speak for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per speaker. Speakers are
permitted to yield their time to one other speaker, however no one speaker shall have more than four
minutes. The Presiding Officer may, with the consent of persons representing both sides of an issue,
allocate a block of time to each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Scheduled Public Comment Period

During this public comment period, the Presiding Officer will open and close a comment period for each
Action item on this agenda (excluding any public hearings, appeals, and/or quasi-judicial matters). The
public may speak on each item. Those who speak on an item during this comment period may not speak a
second time when the item is taken up by Council.
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Action Calendar — New Business

26. 2024 City Council Referral Prioritization Process Using Re-Weighted Range
Voting (RRV)
From: City Manager
Recommendation:
1. Review the completed Re-Weighted Range Voting (RRV) rankings for all
outstanding City Council referrals;
2. Approve the removal of referrals that have been marked as rescinded by the
sponsoring Councilmember or District; and
3. Adopt a Resolution approving the list of prioritized referrals to city staff.
Financial Implications: No direct fiscal impacts
Contact: Mark Numainville, City Clerk, (510) 981-6900

27. Reimagining Public Safety Update
From: City Manager
Recommendation:
Review and discuss the provided status report from the City Manager with the goal of
demonstrating transparency and facilitating informed council discussion towards the
advancement of the Reimagining Public Safety initiative in Berkeley.
Financial Implications: See report
Contact: Carianna Arredondo, City Manager's Office, (5610) 981-7000

28. Increasing Entry Level Homeownership Opportunities: Implementation of AB
1033 to Allow Accessory Dwelling Units (ADUs) To Be Sold Separately
From: Councilmember Kesarwani (Author); Councilmember Humbert (Co-
Sponsor), Councilmember Taplin (Co-Sponsor)
Recommendation: Refer to City Manager to implement AB 1033, which would allow
Accessory Dwelling Units (ADUs) to be sold separately from a primary unit. This
referral would necessitate elimination of any mention of sales restrictions as they
pertain to ADUs within the Berkeley Municipal Code and adoption of an ordinance
allowing ADU sales separate from a primary unit(s).
Financial Implications: See report
Contact: Rashi Kesarwani, Councilmember, District 1, (510) 981-7110

Information Reports

29. Update: HR Response: Audit Directive(s) for Comprehensive Domestic
Violence Policy to Support City Employees
From: City Manager
Contact: Aram Kouyoumdjian, Human Resources, (510) 981-6800

30. Audit Follow-up Status Update

From: Auditor
Contact: Jenny Wong, Auditor, (510) 981-6750

Public Comment — Items Not Listed on the Agenda

Tuesday, May 14, 2024 REVISED AGENDA Page 11
Rev - 11



Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Archived indexed video streams are available at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be made available for public inspection at the public counter at the City Clerk Department located on
the first floor of City Hall located at 2180 Milvia Street as well as posted on the City's website at
https://berkeleyca.gov/.

Agendas and agenda reports may be accessed via the Internet at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas
and may be read at reference desks at the following locations:

City Clerk Department - 2180 Milvia Street, First Floor
Tel: 510-981-6900, TDD: 510-981-6903, Fax: 510-981-6901
Email: clerk@berkeleyca.gov

Libraries: Main — 2090 Kittredge Street,
Claremont Branch — 2940 Benvenue, West Branch — 1125 University,
North Branch — 1170 The Alameda, Tarea Hall Pittman South Branch — 1901 Russell

COMMUNICATION ACCESS INFORMATION:

This meeting is being held in a wheelchair accessible location.

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

Attendees at public meetings are reminded that other attendees may be sensitive to various scents,
whether natural or manufactured, in products and materials. Please help the City respect these needs.

&
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Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted
listening devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to
be returned before the end of the meeting.

I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on May 9, 2024.

Hosd Mo/

Mark Numainville, City Clerk

Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing at the City Clerk Department
and through Records Online.

Item #19: Support SB 1060
1. Barbara Gilbert
2. Kelly Hammargren

Bikers on Tilden Running Path
3. Anne Marie

50/50 Sidewalk Repair
4. Stephen Rosenbaum (2)

Cannabis Sales around Berkeley High School
5. Amanda Hickman

Vehicle Noise Activated Camera Enforcement
6. Alex Merenkov

Peace and Justice Commission
7. Andrea Valverde

8. Elizabeth Sufit

9. Joshua Spivak

10.Leo Mara

11.Beth Jacobson Wilson
12.Patricia Munro

13.12 similarly-worded form letters
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Biolab Watch
14.UC Berkeley Planning

Berkeley Landfill
15.James McGrath

Aurora Theater

16. Carol Hirth
17.Virginia Morris
18.Margaret Perchert
19.Toni Casal
20.Josh Costello

Parking Tickets

21.David Lerman

A Safe Place Invitation

22.Carolyn Russell, Executive Director

Zero Waste Strategic Plan
23.Chrise de Tournay Birkhahn

Ohlone Greenway
24 Diana Bohn

District 4 Assistance
25. Luis Orozco

Chess Club
26.Jesse Sheehan

Berkeley Unified School District
27.Aaron Katler

Middle East Conflict
28.David Shere
29.Max Joyce
30.Russell Bates (2)
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Supplemental Communications and Reports
Items received by the deadlines for submission will be compiled and distributed as follows. If no items
are received by the deadline, no supplemental packet will be compiled for said deadline.

¢ Supplemental Communications and Reports 1
Available by 5:00 p.m. five days prior to the meeting.

¢ Supplemental Communications and Reports 2
Available by 5:00 p.m. the day before the meeting.

e Supplemental Communications and Reports 3
Available by 5:00 p.m. two days following the meeting.
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AGENDA
BERKELEY CITY COUNCIL MEETING

Tuesday, May 14, 2024
6:00 PM

SCHOOL DISTRICT BOARD ROOM - 1231 ADDISON STREET, BERKELEY, CA 94702
TELECONFERENCE LOCATION - 1404 LE ROY AVE, BERKELEY 94708

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — CECILIA LUNAPARRA
DISTRICT 4 — VACANT DISTRICT 8 — MARK HUMBERT

This meeting will be conducted in a hybrid model with both in-person attendance and virtual participation. If you
are feeling sick, please do not attend the meeting in person.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http.//berkeley.granicus.com/MediaPlayer.php?publish _id=1244.

Remote participation by the public is available through Zoom. To access the meeting remotely: Join from a PC,
Mac, iPad, iPhone, or Android device: Please use this URL:  https:/cityofberkeley-
info.zoomgov.com/j/1617988895. To request to speak, use the “raise hand” icon by rolling over the bottom of the
screen. To join by phone: Dial 1-669-254-5252 or 1-833-568-8864 (Toll Free) and enter Meeting ID: 161 798
8895. If you wish to comment during the public comment portion of the agenda, Press *9 and wait to be
recognized by the Chair. Please be mindful that the meeting will be recorded.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@berkeleyca.qgov.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953 and
applicable Executive Orders as issued by the Governor that are currently in effect. Any member of the public may
attend this meeting. Questions regarding public participation may be addressed to the City Clerk Department
(510) 981-6900. The City Council may take action related to any subject listed on the Agenda.

Pursuant to the City Council Rules of Procedure and State Law, the presiding officer may remove, or cause the
removal of, an individual for disrupting the meeting. Prior to removing an individual, the presiding officer shall
warn the individual that their behavior is disrupting the meeting and that their failure to cease their behavior may
result in their removal. The presiding officer may then remove the individual if they do not promptly cease their
disruptive behavior. “Disrupting” means engaging in behavior during a meeting of a legislative body that actually
disrupts, disturbs, impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not
limited to, a failure to comply with reasonable and lawful regulations adopted by a legislative body, or engaging in
behavior that constitutes use of force or a true threat of force.

Tuesday, May 14, 2024 AGENDA Page 1
Page 1


http://berkeley.granicus.com/MediaPlayer.php?publish_id=1244
https://cityofberkeley-info.zoomgov.com/j/1617988895
https://cityofberkeley-info.zoomgov.com/j/1617988895
mailto:council@berkeleyca.gov

Preliminary Matters
Roll Call:

Land Acknowledgement Statement: The City of Berkeley recognizes that the community we
live in was built on the territory of xucyun (Huchiun (Hooch-yoon)), the ancestral and unceded land of the
Chochenyo (Cho-chen-yo)-speaking Ohlone (Oh-low-nee) people, the ancestors and descendants of the
sovereign Verona Band of Alameda County. This land was and continues to be of great importance to all
of the Ohlone Tribes and descendants of the Verona Band. As we begin our meeting tonight, we
acknowledge and honor the original inhabitants of Berkeley, the documented 5,000-year history of a
vibrant community at the West Berkeley Shellmound, and the Ohlone people who continue to reside in
the East Bay. We recognize that Berkeley’s residents have and continue to benefit from the use and
occupation of this unceded stolen land since the City of Berkeley’s incorporation in 1878. As stewards of
the laws regulating the City of Berkeley, it is not only vital that we recognize the history of this land, but
also recognize that the Ohlone people are present members of Berkeley and other East Bay communities
today. The City of Berkeley will continue to build relationships with the Lisjan Tribe and to create
meaningful actions that uphold the intention of this land acknowledgement.

Ceremonial Matters: in addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. Persons
attending the meeting in-person and wishing to address the Council on matters not on the Council
agenda during the initial ten-minute period for such comment, must submit a speaker card to the City
Clerk in person at the meeting location and prior to commencement of that meeting. The remainder of the
speakers wishing to address the Council on non-agenda items will be heard at the end of the agenda.

Public Comment by Employee Unions (first regular meeting of the month): This
period of public comment is reserved for officially designated representatives of City of Berkeley
employee unions, with five minutes allocated per union if representatives of three or fewer unions wish to
speak and up to three minutes per union if representatives of four or more unions wish to speak.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar or Information Calendar for it to move to Action.
Items that remain on the “Consent Calendar” are voted on in one motion as a group. “Information” items
are not discussed or acted upon at the Council meeting unless they are moved to “Action” or “Consent’.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.
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Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.

Recess Items

1.

Grant Application: Law Enforcement Mental Health and Wellness Act
(LEMWHA) Program Grant to support contract with the Public Safety Family
Counseling Group (PSFG) for Crisis Intervention and Critical Incident Stress
Management Services.

From: City Manager

Recommendation: Adopt a Resolution ratifying the action taken by the City
Manager during recess to submit a Law Enforcement Mental Health and Wellness
Act (LEMWHA) FY 24 Program grant application in the amount up to $200,000, due
April 30, 2024; to accept the grant; to execute any resultant revenue agreements and
amendments; and authorizing the implementation of the project and appropriation of
funding for related expenses, subject to securing the grant.

Financial Implications: See report

Contact: Carianna Arredondo, City Manager's Office, (510) 981-7000; Jennifer Louis,
Police, (510) 981-5900

Consent Calendar

2.

Repeal of Berkeley Municipal Code Chapter 12.80

From: City Attorney

Recommendation: Adopt first reading of an ordinance repealing Chapter 12.80 to
the Berkeley Municipal Code (BMC), which bans natural gas infrastructure in new
construction. In California Restaurant Association v. City of Berkeley, the 9th Circuit
Court of Appeals found this ordinance unlawful. Repeal is required by the parties'
settlement agreement and would resolve the litigation.

Financial Implications: None

Contact: Farimah Brown, City Attorney, (510) 981-6950

Amendment: FY 2024 Annual Appropriations Ordinance

From: City Manager

Recommendation: Adopt the first reading of an Ordinance amending the FY 2024
Annual Appropriations Ordinance No. 7,892—-N.S. for fiscal year 2024 based upon
recommended re-appropriation of committed FY 2023 funding and other adjustments
in the amount of $64,477,630 (gross) and $52,604,888 (net).

Financial Implications: See report

Contact: Sharon Friedrichsen, Budget Manager, (510) 981-7000
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Consent Calendar

4. Grant Application: California Fire Safe Council (CFSC) Grant to establish an
Alameda County Coordinator
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to apply for
and accept a grant, and any amendments, from the California Fire Safe Council
(CFSC) Grant to contract a county coordinator to serve Alameda County
communities, provide resources and education on wildfire safety, promote
collaboration, assist local groups with funding opportunities, and aid multi-
jurisdictional planning.
Financial Implications: $200,000 (grant)
Contact: David Sprague, Fire, (510) 981-3473

5. Contract No. 32100126 Amendment: Anjanette Scott LLC for Housing
Consultant Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32100126 with Anjanette Scott
LLC extending and increasing the contract by $25,000 for consulting services to
support the Housing Trust Fund program in a total amount not to exceed $175,000,
with a contract end date of June 30, 2025.
Financial Implications: See report
Contact: Scott Gilman, Health, Housing, and Community Services, (510) 981-5400

6. Reinstatement of Sick Leave
From: City Manager
Recommendation: Approve a Resolution adopting new Personnel Rule 11.09 —
Reinstatement of Sick Leave, which provides that (1) temporary or non-career
employees who transition into career positions or at-will positions set forth in
Berkeley Municipal Code Section 4.04.120(A)-(C) shall carry over their accrued sick
leave banks to their new positions, and (2) consistent with California Labor Code
Section 246(g)(2), unused paid sick days shall be reinstated for any employee who
separates from the City but is rehired within a year, unless a longer period is
specified by an applicable Memorandum of Understanding with the employee’s
bargaining group.
Financial Implications: See report
Contact: Aram Kouyoumdjian, Human Resources, (510) 981-6800
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Consent Calendar

10.

Amendment #1 to the WETA Memorandum of Understanding for the Berkeley
Water Transportation Pier Ferry Project

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute
amendment #1 to the existing Memorandum of Understanding (MOU) with the Water
Emergency Transportation Authority (WETA) to accept up to $3,000,000 in WETA
funding for the engineering, design and environmental phase of the new pier-ferry
project at the Berkeley Marina.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Contract: COWI North America, Inc. for engineering and design of the Berkeley
Water Transportation Pier Ferry Project

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with COWI North America, Inc (COWI) in an amount
not to exceed $6,500,000 which includes $250,000 of contingency to provide
engineering and design services for the Berkeley Water Transportation Pier Ferry
Project (Project) for the period June 1, 2024 through June 1, 2027.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Accepting a Donation from Friends of Fountain Walk for Installation of
Benches and Repairs to Balustrades of Fountain Walk

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to accept a
donation of $16,800 from the Friends of Fountain Walk (Friends) for repairs to the
historic balustrades and railings along Fountain Walk from Marin Circle to Del Norte
Street and Sutter Street.

Financial Implications: See report

Contact: Terrance Davis, Public Works, (510) 981-6300

Accepting a Donation from Residents of The Uplands for Resurfacing

From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation from the residents
of 255 thru 305 The Uplands in the amount of $50,000 to resurface the City owned
parcel that performs as a public street for these residents.

Financial Implications: See report

Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

11. Bike Share Electric-Assist Bicycle Expansion Agreement
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
agreement with Lyft Bikes and Scooters, LLC, subject to the terms of the Franchise
Agreement, for the addition of 221 docked electric-assist bicycles and 11 infill bike
share stations in Berkeley as part of the Bay Area Bike Share Program.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

12. Contract No. 32300096 Amendment: SCS Engineers for Landfill Post-Closure
Maintenance and Monitoring Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32300096 with SCS Engineers for maintenance,
monitoring, and compliance services related to the closed landfill, increasing the
contract amount by $1,530,000 for a total not to exceed amount of $2,244,022.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

13. Contract No. 32300080 Amendment: On-Call Civil Engineering Services, CSW
Stuber-Stroeh Engineering Group, Inc.
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32300080 with CSW Stuber-Stroeh Engineering Group,
Inc. for on-call civil engineering services, increasing the contract amount by
$750,000 for a total not to exceed the amount of $1,500,000 and extending the term
of the contract from December 31, 2025, to June 30, 2027.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

14. Contract (Specification No. 23-11556-C): Koios Engineering, Inc. for MRP Trash
Capture FY 2023 Project
From: City Manager
Recommendation: Adopt a Resolution: -Approving plans and specifications for the
MRP Trash Capture FY 2023 Project, Specification No. 23-11556-C; -Accepting the
bid of the lowest, responsive and responsible bidder, Koios Engineering, Inc.; and
-Authorizing the City Manager to execute a contract and any amendments,
extensions or other change orders until completion of the project, in accordance with
the approved plans and specifications in an amount not to exceed $460,350.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

15. Final Map of Tract 8639: 3000 San Pablo Avenue
From: City Manager
Recommendation: Adopt a Resolution approving the final map of Tract Map 8639
for a 79-unit condominium project consisting of 78 residential units and 1 commercial
unit at 3000 San Pablo Avenue.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

16. Increase Purchase Order No. 22203563 for Nicholas K Corp dba the Ford Store
San Leandro
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to increase FY
2022 purchase order number 22203563 to Nicholas K Corp dba the Ford Store San
Leandro by $20,000 for a new not to exceed amount of $155,000 to account for the
increased cost of new model year vehicles.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

17. Purchase Order: SWARCO McCain, Inc. for Traffic Signal Controllers
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
multi-year purchase order with SWARCO McCain, Inc, a sole source vendor, for
traffic controllers, software, and other related parts in an amount not to exceed
$500,000 for the next three fiscal years until June 30, 2026.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

18. Revised Fees for Public Use of City-Owned Electric Vehicle Charging Ports;
Amending Berkeley Municipal Code Section 6.24.137
From: City Manager
Recommendation: Adopt first reading of an Ordinance amending Berkeley
Municipal Code (BMC) Section 6.24.137, Designation of and Restrictions for Electric
Vehicle Parking Spaces, to: -Establish a schedule of rates for electric vehicle
charging stations, and -Authorize the City Manager or her Designee to adjust the
rates in accordance with the California Public Utility Commission’s electricity rate
increases.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Council Consent Items

19. Support SB 1060
From: Mayor Arreguin (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor)
Recommendation: Adopt a Resolution in support of SB 1060 (Becker), which
requires insurance companies to consider wildfire risk management in insurance
underwriting. Send a copy of the Resolution to Governor Gavin Newsom, State
Senators Josh Becker and Nancy Skinner, and Assemblymember Buffy Wicks.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100

20. Support SB 1144 — Shutting Down the Market for Stolen Goods
From: Mayor Arreguin (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor)
Recommendation: Adopt a Resolution in support of SB 1144 (Skinner), which will
make it more difficult to sell stolen goods on online marketplaces. Send a copy of the
Resolution to Governor Gavin Newsom, State Senator Nancy Skinner, and
Assemblymember Buffy Wicks.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100

21. City Council Committee and Regional Body Appointments
From: Mayor Jesse Arreguin (Author)
Recommendation: Adopt a Resolution approving appointments to City Council
Policy Committees, Partnership Committees and Regional Bodies.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100
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Council Consent Items

22. Elections Code 9212 Report on Street Paving Initiatives
From: Mayor Jesse Arreguin (Author)
Recommendation: Refer to the City Manager to prepare a report on the fiscal,
infrastructure, and other impacts of the two circulating citizen initiative street paving
measures (“SAFE STREETS” and “Fix the Streets and Sidewalks”). Council requests
the report include: Estimated revenue to the City, broken down by the allocations as
stated within each measure, in both current year and year of expenditure dollars,
based on standard inflation and square footage growth expectations; Estimated
impact on pavement conditions index (PCI) from each measure, with modeling
prepared by the City’s paving consultant, assuming the City maintains current street
repair funding levels. If modeling is not available or not feasible, provide best
estimates based on previous scenario modeling; Estimated potential impact on
implementation of the Vision Zero Action Plan and related safety plans (Pedestrian
Plan, Bicycle Plan, Safe Routes to Schools) from each measure; A summary of the
staff time and City activities required in each measure; An estimate of any additional
staff costs generated by each measure that is not funded by the measure; Estimated
funding levels for the sidewalk repair program from each measure, discuss any
alterations to the sidewalk repair program contained in each measure, and discuss
any impacts to other City funding as a result; and any other information of interest to
the City or the public, as determined by the City Manager. This report is being
requested by the Council pursuant to California Elections Code Section 9212.
Financial Implications: Staff time
Contact: Jesse Arreguin, Mayor, (510) 981-7100

23. Budget Referral: BYA Counseling Center and Summer Jam Day Camp
From: Councilmember Taplin (Author)
Recommendation: Refer to the Fiscal Year (FY) 25-26 budget process $110,000 for
the Berkeley Youth Alternatives (BYA) Counseling Center and Summer Jam Day
Camp.
Financial Implications: General Fund - $110,000
Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

24. Relinquishment of Council Office Budget Funds to the General Fund and Grant
of Such Funds for the Berkeley Symphony’s Spring Benefit
From: Councilmember Hahn (Author), Councilmember Taplin (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor), Councilmember Humbert (Co-Sponsor)
Recommendation: Adopt a resolution approving the expenditure of an amount not
to exceed $500 per Councilmember — including $500 from Councilmember Hahn — to
the Berkeley Symphony, a 501(c)(3) non-profit organization, to support its upcoming
Spring Benefit, with funds relinquished to the City’s general fund for this purpose
from the discretionary Council office budgets of Councilmember Sophie Hahn, and
from any other Councilmember who would like to contribute.
Financial Implications: See report
Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150
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Council Consent Items

25.  Staff direction and budget referral for Practical Interventions to Clear and Keep
Using Parking Spaces (PICKUPS)
From: Councilmember Humbert (Author), Councilmember Taplin (Co-Sponsor),
Councilmember Lunaparra (Co-Sponsor), Councilmember Hahn, (Co-Sponsor)
Recommendation: Refer to City Manager the potential creation of evening/nighttime
10- and/or 15 minute parking/loading zones along portions of one or both sides of the
roadway for the following blocks: -Shattuck Avenue between Berkeley Way and
Addison Streets; -Durant Avenue between Dana and Bowditch Streets; -University
Avenue between Milvia Street and Shattuck Avenue; -Telegraph Avenue between
Blake Street and Bancroft Way; -Other potential areas as may be recommended by
staff.
Refer to the FY 2025-2026 budget process the following preliminary allocations for
implementation and enforcement: -$50,000 for revised signage and curb striping. -
$75,000 for targeted nighttime enforcement operations.
Refer to the City Manager evaluation of the feasibility of increased fines for double
parking/obstructing travel lanes and have staff return to Council with a report on
maximum and recommended potential fine amounts.
Financial Implications: See report
Contact: Mark Humbert, Councilmember, District 8, (510) 981-7180

Action Calendar

The public may comment on each item listed on the agenda for action. For items moved to the Action
Calendar from the Consent Calendar or Information Calendar, persons who spoke on the item during the
Consent Calendar public comment period may speak again during one of the Action Calendar public
comment periods on the item. Public comment will occur for each Action item (excluding public hearings,
appeals, and/or quasi-judicial matters) in one of two comment periods, either 1) before the Action Calendar
is discussed; or 2) when the item is taken up by the Council.

A member of the public may only speak at one of the two public comment periods for any single Action
item.

The Presiding Officer will request that persons wishing to speak line up at the podium, or use the "raise
hand" function in Zoom, to determine the number of persons interested in speaking at that time. Up to ten
(10) speakers may speak for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per speaker. Speakers are
permitted to yield their time to one other speaker, however no one speaker shall have more than four
minutes. The Presiding Officer may, with the consent of persons representing both sides of an issue,
allocate a block of time to each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Scheduled Public Comment Period

During this public comment period, the Presiding Officer will open and close a comment period for each
Action item on this agenda (excluding any public hearings, appeals, and/or quasi-judicial matters). The
public may speak on each item. Those who speak on an item during this comment period may not speak a
second time when the item is taken up by Council.
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Action Calendar — New Business

26.

27.

28.

2024 City Council Referral Prioritization Process Using Re-Weighted Range
Voting (RRV)

From: City Manager

Recommendation:

1. Review the completed Re-Weighted Range Voting (RRV) rankings for all
outstanding City Council referrals;

2. Approve the removal of referrals that have been marked as rescinded by the
sponsoring Councilmember or District; and

3. Adopt a Resolution approving the list of prioritized referrals to city staff.
Financial Implications: No direct fiscal impacts

Contact: Mark Numainville, City Clerk, (510) 981-6900

Reimagining Public Safety Update

From: City Manager

Recommendation:

Review and discuss the provided status report from the City Manager with the goal of
demonstrating transparency and facilitating informed council discussion towards the
advancement of the Reimagining Public Safety initiative in Berkeley.

Financial Implications: See report

Contact: Carianna Arredondo, City Manager's Office, (5610) 981-7000

Increasing Entry Level Homeownership Opportunities: Implementation of AB
1033 to Allow Accessory Dwelling Units (ADUs) To Be Sold Separately

From: Councilmember Kesarwani (Author); Councilmember Humbert (Co-
Sponsor), Councilmember Taplin (Co-Sponsor)

Recommendation: Refer to City Manager to implement AB 1033, which would allow
Accessory Dwelling Units (ADUs) to be sold separately from a primary unit. This
referral would necessitate elimination of any mention of sales restrictions as they
pertain to ADUs within the Berkeley Municipal Code and adoption of an ordinance
allowing ADU sales separate from a primary unit(s).

Financial Implications: See report

Contact: Rashi Kesarwani, Councilmember, District 1, (510) 981-7110

Information Reports

29.

30.

Update: HR Response: Audit Directive(s) for Comprehensive Domestic
Violence Policy to Support City Employees

From: City Manager

Contact: Aram Kouyoumdjian, Human Resources, (510) 981-6800

Audit Follow-up Status Update
From: Auditor
Contact: Jenny Wong, Auditor, (510) 981-6750

Public Comment — Items Not Listed on the Agenda
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Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Archived indexed video streams are available at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be made available for public inspection at the public counter at the City Clerk Department located on
the first floor of City Hall located at 2180 Milvia Street as well as posted on the City's website at
https://berkeleyca.gov/.

Agendas and agenda reports may be accessed via the Internet at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas
and may be read at reference desks at the following locations:

City Clerk Department - 2180 Milvia Street, First Floor
Tel: 510-981-6900, TDD: 510-981-6903, Fax: 510-981-6901
Email: clerk@berkeleyca.gov

Libraries: Main — 2090 Kittredge Street,
Claremont Branch — 2940 Benvenue, West Branch — 1125 University,
North Branch — 1170 The Alameda, Tarea Hall Pittman South Branch — 1901 Russell

COMMUNICATION ACCESS INFORMATION:

This meeting is being held in a wheelchair accessible location.

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

Attendees at public meetings are reminded that other attendees may be sensitive to various scents,
whether natural or manufactured, in products and materials. Please help the City respect these needs.

&
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Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted
listening devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to
be returned before the end of the meeting.

I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on May 2, 2024.

Hosd Mo/

Mark Numainville, City Clerk

Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing at the City Clerk Department
and through Records Online.

Item #19: Support SB 1060
1. Barbara Gilbert
2. Kelly Hammargren

Bikers on Tilden Running Path
3. Anne Marie

50/50 Sidewalk Repair
4. Stephen Rosenbaum (2)

Cannabis Sales around Berkeley High School
5. Amanda Hickman

Vehicle Noise Activated Camera Enforcement
6. Alex Merenkov

Peace and Justice Commission
7. Andrea Valverde

8. Elizabeth Sufit

9. Joshua Spivak

10.Leo Mara

11.Beth Jacobson Wilson
12.Patricia Munro

13.12 similarly-worded form letters
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Biolab Watch
14.UC Berkeley Planning

Berkeley Landfill
15.James McGrath

Aurora Theater

16. Carol Hirth
17.Virginia Morris
18.Margaret Perchert
19.Toni Casal
20.Josh Costello

Parking Tickets

21.David Lerman

A Safe Place Invitation

22.Carolyn Russell, Executive Director

Zero Waste Strategic Plan
23.Chrise de Tournay Birkhahn

Ohlone Greenway
24 Diana Bohn

District 4 Assistance
25. Luis Orozco

Chess Club
26.Jesse Sheehan

Berkeley Unified School District
27.Aaron Katler

Middle East Conflict
28.David Shere
29.Max Joyce
30.Russell Bates (2)

Tuesday, May 14, 2024 AGENDA
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Supplemental Communications and Reports
Items received by the deadlines for submission will be compiled and distributed as follows. If no items
are received by the deadline, no supplemental packet will be compiled for said deadline.

¢ Supplemental Communications and Reports 1
Available by 5:00 p.m. five days prior to the meeting.

¢ Supplemental Communications and Reports 2
Available by 5:00 p.m. the day before the meeting.

¢ Supplemental Communications and Reports 3
Available by 5:00 p.m. two days following the meeting.

Tuesday, May 14, 2024 AGENDA Page 15
Page 15



Page 16



Page 1 of 5 01

( CITY °F

-

Office of the City Manager

RECESS ITEM
CONSENT CALENDAR
May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Carianna Arredondo, Assistant to the City Manager, Reimagining Public

Safety
Subject: Grant Application: Law Enforcement Mental Health and Wellness Act

(LEMWHA) Program Grant to support contract with the Public Safety
Family Counseling Group (PSFG) for Crisis Intervention and Critical
Incident Stress Management Services.

RECOMMENDATION

Adopt a Resolution ratifying the action taken by the City Manager during recess to
submit a Law Enforcement Mental Health and Wellness Act (LEMWHA) FY 24 Program
grant application in the amount up to $200,000, due April 30, 2024; to accept the grant;
to execute any resultant revenue agreements and amendments; and authorizing the
implementation of the project and appropriation of funding for related expenses, subject
to securing the grant.

NEGATIVE EFFECT IF ACTION IS DELAYED UNTIL AFTER COUNCIL RECESS

Delaying this action until after the Council recess could significantly hinder the City's
ability to secure the grant funding. Given the competitive nature of the grant and the
strict deadlines imposed by the funding agency, any delay risks missing the application
deadline, thereby forfeiting potential financial support for crucial mental health initiatives
within the law enforcement community. This could result in gaps in mental health
support and wellness resources that are vital for the safety and effectiveness of the
officers and the community they serve.

FISCAL IMPACTS OF RECOMMENDATION

The Berkeley Police Department, with the support of the Reimagining Public Safety
project coordinator, is applying for an amount up to $200,000, there is no requirement
for matching funds, and this grant will have no impact on the City’s budget.

CURRENT SITUATION AND ITS EFFECTS
The Office of Community Oriented Policing Services (COPS), a critical entity within the
Department of Justice, enhances the capacity of America's police departments to

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 Page 17
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Grant Application: Law Enforcement Mental Health and Wellness Act (LEMWHA) CONSENT CALENDAR
May 14, 2024

implement community policing through grants, resources, and information.” These
grants support the hiring of community policing professionals, the development of
innovative policing strategies, and the delivery of training and technical assistance to
community members, local government leaders, and law enforcement personnel at all
levels.

Fiscal Year 2024 funds from the Law Enforcement Mental Health and Wellness Act
(LEMHWA) Program are specifically allocated to enhance mental health and wellness
services for law enforcement?. This includes funding initiatives such as peer support
programs, training sessions, resources for families, suicide prevention initiatives, and
other promising practices aimed at improving wellness. The objective is to expand
knowledge, raise awareness of effective wellness strategies, improve skills and
capabilities within law enforcement, and increase utilization of these practices across
various agencies and stakeholders.

The Berkeley Police Department is currently pursuing LEMWHA funding to continue its
successful collaboration with the Public Safety Family Counseling Group (PSFG). This
partnership, initiated under the Reimagining Public Safety Phase 2 directives, focuses
on Crisis Intervention and Critical Incident Stress Management Services. The
collaboration has not only bolstered the department's response to crisis situations but
has also strengthened the peer support network, crucial for supporting colleagues
during critical incidents. Training sessions facilitated by the International Critical Incident
Stress Foundation (ICISF) have equipped numerous department members with
specialized skills in 'Assisting Individuals in Crisis and Group Crisis Intervention'. This
training ensures that the Berkeley Police Department maintains high standards of peer
support.

As the City approaches a new fiscal year, securing LEMWHA funding becomes
essential to maintain and expand these critical services. This effort aligns with the City's
Strategic Plan Goal to create a resilient, safe, connected, and prepared community,
while also focusing on attracting and retaining a talented and diverse workforce. The
ongoing funding support through LEMWHA is vital for the sustainability of these
initiatives and the overall well-being of the police force and the community it serves.

BACKGROUND

As part of the City's ongoing commitment to the Reimagining Public Safety initiative, the
City Council approved strategic funding allocations aimed at sustaining and enhancing
public safety efforts3. For fiscal years 2023 and 2024, a total of $200,000 was allocated
under the Grant Assistance effort. This funding is instrumental in reinforcing the City's
dedication to long-term safety and community welfare initiatives and is being managed

1 https://cops.usdoj.gov/grants
2 https://cops.usdoj.gov/lemhwa
3 https://berkeleyca.qov/sites/default/files/documents/FY-2023-2024-Adopted-Budget-Book.pdf
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Grant Application: Law Enforcement Mental Health and Wellness Act (LEMWHA) CONSENT CALENDAR
May 14, 2024

by the Assistant to the City Manager serving as the Reimagining Public Safety Project
Coordinator in the City Manager’s Office.

In 2024, the City of Berkeley entered into a partnership with California Consulting, LLC,
under Contract No. 32400015, to augment the City's capabilities in grant application
processes. This partnership aims to maximize the potential for securing additional
funding to support public safety programs.

An additional $50,000 was approved for the same fiscal years to address the wellness
needs of the Berkeley Police Department, supporting components such as the Critical
Incident Stress Contract, the Peer Support Team, and other emerging wellness needs.

Utilizing the designated funds, the Berkeley Police Department established a
partnership with the Public Safety Family Counseling Group, Inc. This collaboration,
formalized under Contract No. 32300022, focuses on Crisis Intervention and Critical
Incident Stress Management Services. Beyond crisis scenarios, this partnership
enhances the department's peer support team by equipping members with the
necessary training and tools to effectively support colleagues during challenging times.

As the initiative transitions into Phase 3, which aligns with the upcoming Fiscal Year
2025-2026 budget cycle yet to be adopted, securing further grants remains a critical
priority. This continued funding will support the expansion of current initiatives and the
introduction of new programs under the initiative's next phase, ensuring the safety and
well-being of both the community and law enforcement personnel.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

Approving the resolution enables the City to apply for a $200,000 Law Enforcement
Mental Health and Wellness Act grant, critical for funding the ongoing partnership with
the Public Safety Family Counseling Group for Crisis Intervention and Stress
Management Services. This timely application ensures the Berkeley Police Department
can maintain and enhance essential mental health and wellness support without
financial strain on the city's budget, aligning with strategic goals to foster a resilient,
safe, and well-prepared community.

ALTERNATIVE ACTIONS CONSIDERED
None.
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CONTACT PERSON

Carianna Arredondo, Assistant to the City Manager, Reimagining Public Safety, 510-
981-6903

Jennifer Louis, Chief of Police, 510-981-5700

Jen Tate, Deputy Chief, 510-981-5983

Lt. Matthew McGee, Police Community Services Bureau, 510-981-5808

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

AUTHORIZING A GRANT APPLICATION FOR UP TO $200,000 TO OFFICE OF
COMMUNITY ORIENTED POLICING SERVICES (COPS) FOR LAW ENFORCEMENT
MENTAL HEALTH AND WELLNESS ACT (LEMWHA) PROGRAM GRANT

WHEREAS, the Law Enforcement Mental Health and Wellness Act (LEMWHA) Program
provides critical funding to enhance the mental health and wellness services for law
enforcement agencies across the nation; and

WHEREAS, the City of Berkeley, in alignment with the Reimagining Public Safety
initiative, recognizes the urgent need to support mental health initiatives for its police
force, ensuring their effectiveness and resilience in serving the community; and

WHEREAS, he Berkeley Police Department has established a beneficial partnership with
the Public Safety Family Counseling Group, Inc., focusing on Crisis Intervention and
Critical Incident Stress Management Services to bolster the department's capacity to
manage and mitigate crisis situations effectively; and

WHEREAS, securing the LEMWHA grant is imperative for continuing the successful
interventions and trainings provided through this partnership, which have proven essential
in enhancing the department's peer support network and overall mental health readiness;
and

WHEREAS, the application for this grant, due April 30, 2024, and in the amount of up to
$200,000, requires timely submission to meet strict funding deadlines, ensuring the City's
ability to continue these vital services without financial interruption.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council ratifies the action taken by the City Manager to submit a Law Enforcement Mental
Health and Wellness Act (LEMWHA) FY 24 Program grant application in the amount up
to $200,000, due April 30, 2024; to accept the grant; to execute any resultant revenue
agreements and amendments; and authorizing the implementation of the project and
appropriation of funding for related expenses, subject to securing the grant.
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Office of the City Attorney
CONSENT CALENDAR
May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Farimah Faiz Brown, City Attorney
Lauren Packard, Deputy City Attorney

Subject: Repeal of Berkeley Municipal Code Chapter 12.80

RECOMMENDATION

Adopt first reading of an ordinance repealing Chapter 12.80 to the Berkeley Municipal
Code (BMC), which bans natural gas infrastructure in new construction. In California
Restaurant Association v. City of Berkeley, the 9th Circuit Court of Appeals found this
ordinance unlawful. Repeal is required by the parties' settlement agreement and would
resolve the litigation.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

In 2019, the California Restaurant Association sued to invalidate BMC Chapter 12.80.
(California Restaurant Association v. City of Berkeley (N.D. Cal. 2021) 547 F.Supp.3d
878, rev'd and remanded (9th Cir. 2023) 65 F.4th 1045, and rev'd and remanded (9th
Cir. 2024) 89 F.4th 1094.) While the trial court ruled in the City’s favor, on April 17,
2023, a three-judge panel of the Ninth Circuit held that the BMC Chapter 12.80 was
unlawful because it was preempted by the federal Energy Policy and Conservation Act.
(California Restaurant Association v. City of Berkeley (9th Cir. 2023) 65 F.4th 1045.) On
January 2, the Ninth Circuit denied the City’s petition for a rehearing en banc. (California
Restaurant Association v. City of Berkeley (9th Cir. 2024) 89 F.4th 1094.)

In Closed Session on February 5, 2024, City Council authorized the City Attorney to
settle the underlying trial court litigation. On March 18, 2024, the California Restaurant
Association and the City filed a notice with a court that a settlement agreement had
been reached.

BACKGROUND

In 2019, the City unanimously adopted Ordinance 7672-N.S (the Ordinance). This
groundbreaking ordinance added Chapter 12.80 to Title 12 of the Berkeley Municipal
Code (BMC), which contains the City’s health and safety measures. The Ordinance
prohibited all “natural gas infrastructure” in newly constructed buildings, effective

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 Page 23
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Repeal of BMC 12.80 CONSENT CALENDAR
May 14, 2024

January 1, 2020.” This Ordinance was an ambitious, first-of-its kind measure to address
the public health, environmental, and climate harms stemming from natural gas
combustion in buildings.

In 2019, the California Restaurant Association (CRA) challenged the City’s natural gas
infrastructure ban in federal court. The District Court dismissed the case at an early
stage, rejecting CRA’s claim that the Energy Policy and Conservation Act (EPCA)
preempted the Ordinance. (California Restaurant Association v. City of Berkeley (N.D.
Cal. 2021) 547 F.Supp.3d 878, rev'd and remanded (9th Cir. 2023) 65 F.4th 1045, and
rev'd and remanded (9th Cir. 2024) 89 F.4th 1094.) The court did not reach CRA’s
state-law preemption claims. Rather, the court dismissed these claims “without
prejudice,” meaning that they can be refiled in state court.

On April 17, 2023, a three-judge panel of the Ninth Circuit overturned the District Court’s
decision, holding that the Ordinance was “preempted” (rendered unenforceable) under
EPCA, a federal act from the 1970s that sets energy conservation standards for certain
residential and commercial appliances and also authorizes the federal Department of
Energy to set energy conservation standards for these appliances. (California
Restaurant Association v. City of Berkeley (9th Cir. 2023) 65 F.4th 1045, 1054; 42
U.S.C. § 6291 et seq.) EPCA includes an express preemption provision which provides
that once a federal energy conservation standard for an appliance is in place, no state
or local “regulation concerning energy efficiency [or] energy use” of such an appliance
may be enforced. (42 U.S.C. § 6297(c).) The Court concluded that because the
Ordinance sets a “quantity” of natural gas—zero—that lawfully can be consumed by
covered appliances at their “point of use” in buildings—that it ran afoul of EPCA.

The City, joined by many legal experts and prominent amici curiae such as the federal
government, a coalition of states, New York’s utility regulator, and a group of law
professors from across the country, strongly disagreed with this reasoning. On May 31,
the City filed a petition for rehearing by 11 randomly-selected Ninth Circuit judges
(rehearing en banc), arguing that the 3-judge panel had fundamentally misread EPCA.
On January 2, 2024, the court denied the City’s petition for a rehearing en banc, and
slightly narrowed the scope of the panel’s opinion, but did not change its holding that
BMC 12.80 is unlawful. Faced with no viable path for further defense of the Ordinance,
the City Council authorized settlement of the litigation. A condition of settlement is that
the City shall not enforce the Ordinance and that City Council shall consider an
ordinance repealing it. If the City does not repeal the Ordinance, the District Court will
issue a judgment against the City.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

Permitting natural gas infrastructure in new buildings will allow the release of natural
gas-related greenhouse gases from new buildings and in the course of supplying
natural gas to those buildings.
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RATIONALE FOR RECOMMENDATION

The City has agreed not to enforce the Ordinance as a condition of settlement of the
California Restaurant Association litigation. Repealing the Ordinance would resolve the
litigation.

CONTACT PERSON
Farimah Faiz Brown, City Attorney, 510-981-6998

Attachments:
1: Ordinance
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ORDINANCE NO XX, XXX-N.S.

ORDINANCE REPEALING BERKELEY MUNICIPAL CODE CHAPTER 12.80
(PROHIBITON ON NATURAL GAS INFRASTRUCTURE IN NEW BUILDINGS)

BE IT ORDAINED, by the City Council of Berkeley, as follows:

Section 1. That Berkeley Municipal Code Chapter 12.80 is hereby repealed.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King, Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Sharon Friedrichsen, Budget Manager

Subject: Amendment: FY 2024 Annual Appropriations Ordinance

RECOMMENDATION

Adopt the first reading of an Ordinance amending the FY 2024 Annual Appropriations
Ordinance No. 7,892—N.S. for fiscal year 2024 based upon recommended re-
appropriation of committed FY 2023 funding and other adjustments in the amount of
$64,477,630 (gross) and $52,604,888 (net).

FISCAL IMPACTS OF RECOMMENDATION

On June 27, 2023 the City Council adopted the FY 2024 Budget, authorizing gross
appropriations of $728,631,293 and net appropriations of $621,229,929 (net of dual
appropriations).

City Council approved the First Amendment to the FY 2024 Annual Appropriations
Ordinance (AAO#1) on January 16, 2024, which increased the gross appropriations to
$998,987,051 and net appropriations to $878,056,634 and represent the re-
authorization of funding previously committed in FY 2023 and new expenditures added
after the adoption of the FY 2024 Budget on June 27, 2023, including new grant fund
appropriations.

This Second Amendment to the FY 2024 Annual Appropriations Ordinance (AAO#2)
totals $64,477,630 (gross) and $52,604,888 (net) and increases gross appropriations to
$1,063,464,681 and net appropriations to $930,661,522. The proposed changes are
primarily adjustments to continue and start capital projects and other City initiatives, as
well as funding City fiscal policies.

Requested funding includes:

1. Re-appropriated unencumbered FY 2023 funding of (-$76,710); and

2. Changes to fund appropriations, primarily due to receipt of new grants and use of
available fund balances, in the amount of $64,554,340. However, this amount
also includes $23,589,645 in new General Fund adjustments for FY 2024.
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BACKGROUND

The Annual Appropriations Ordinance (AAO) establishes the expenditure limits by fund
for FY 2024. Throughout the year, the City takes actions that amend the adopted
budget. These may include, but are not limited to, the acceptance of new grants,
revisions to existing grants, adjustments to adopted expenditure authority due to
emergency needs, and transfers in accordance with Council’s fiscal policies.

The adopted budget is also amended annually to reflect the re-appropriation of prior
year funds for contractual commitments (i.e. encumbrances) as well as unencumbered
carryover of unexpended funds previously authorized for one-time, non-recurring
purposes. These budget modifications are periodically presented to the Council in the
form of an Ordinance amending the Annual Appropriations Ordinance, which formally
requires a two-thirds vote of the City Council.

When Council adopts an appropriations ordinance (budget), it is based on projected
revenues and expenditures. If fund balances do not support the requested level of
expenditures, no carryover is recommended.

The proposed changes via AAO#2, presented in their entirety in Exhibit A, are
summarized as follows:

Recommended Recommended
Carryover Adjustments Total
General Fund (011) $ - $ 23,589,645 $ 23,589,645
Capital Improvement Fund (501) $ - $ - $
All Other Funds $ (76,710) $ 40,964,695 $ 40,887,985
Total $ (76,710) $ 64,554,340 $ 64,477,630

Below is a summary of the FY 2024 Adjustments for the City’s General Fund and Other
Funds.

General Fund: The General Fund includes recommended adjustments of $23,589,645
for the following items:

Recommended Adjustments

o $130,300 for Health, Housing & Community Services to add to existing RDA
contract, $15,000; Lifelong Medical Care contract, $15,300; Prevailing Wage
requirements for Southside Feasibility Study, $50,000; and Street Level Advisors
contract, $50,000

o $65,802 for Human Resources LinkedIn subscription, $37,442 and NeoGov
LEARN module subscription, $28,360

o $12,572,946 of FY 2023 Excess Equity allocation to fund the Stabilization
Reserve Fund, $6,915,120 and the Catastrophic Reserve Fund, $5,657,826

o $3,078,016 of General Fund investment interest above the established baseline
of $6 million be allocated in one-third increments to the Section 115 Trust Fund,
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$2,039,008; General Fund Reserves, $1,039,008; and to Capital (portion was
appropriated in AAO#1)

o $1,000,000 increase of General Fund transfer to the Pubic Liability Fund as more
appropriation of fund is needed to meet ongoing and anticipated litigation
defense efforts through the end of FY 2024

o $298,017 increase in transfer from General Fund to FUND$ Replacement Fund
(Fund 503) to pay for personnel expenses that was paid by Fund 503 that should
have been expensed out of General Fund starting in July 1, 2020

o $944 564 increase in transfer to Measure U1 Fund the difference between FY
2023 U1 budgeted revenues of $4,900,000 and actual revenues of $5,844,564

o $5,500,000 for Parks, Recreation and Waterfront for the Marina D and E Dock
Replacement project, project construction will be expensed from the General

Fund that is a transfer in (loan) from the Worker's Compensation Fund per
Resolution No. 70,997-N.S.

All of the General Fund items listed above are being funded from the available FY 2023
General Fund Excess Equity balance.

Other Funds: Other City funds total recommended carryover of (-$76,710) and
recommended adjustments of $40,887,985 includes the following allocations:

Recommended Carryover

o $73,249 in Measure BB Local Streets & Roads for the Southside Complete
Streets

o (-$168,984) in Capital Grants — Feds Fund to correct the grant fund amount
requested in AAO#1 as it was over appropriated by $168,984

o $19,025 in CA Integrated Waste Management Fund for Used Oil Grant Funds
that need to be spent by 6/30/24

Recommended Adjustments

o $12,600,000 in Measure U1 for the Project Homekey Reservation, $8,500,000;
Acquisition of Real Property located at 1900 Fourth Street, $1,500,000; and
Commitment of funds to the Housing Trust Fund per court order, $2,600,000

o $42,598 in Library — Grants Fund for the Stay & Play Grant

o $199,880 in Library — Foundation Fund for Claremont Teen Shelves, $112,817;
Library Grant and Foundation Spending, $57,098; and Tommy Orange event,
$29,965

o $95,000 in Asset Forfeiture for amount needed to support ballistic helmets, new
bomb Suit, and computer monitors

o $2,200 in Fund Raising Activities for donations use for kitchen supplies and field
trip event for the Senior Centers
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o $1,551,690 in Affordable Housing Mitigation Fee for Housing Trust Fund
Development Projects

o $360,201 in State Transportation Tax for the City's share for traffic signal at
Parker Street and San Pablo Avenue

o $534,518 in Measure B - Local Streets and Roads for the HSIP Sacramento
Pedestrian Crossing Safety Enhancement

o $790,193 in Measure B - Bike and Ped for Ohlone Green Modification & Safety
Project and Woolsey-Fulton Bike Blvd, appropriate Fund 131 funding as a swap
for the additional funding of Fund 135 due to timing and deadline

o (-$602,068) in Measure BB Bike & Pedestrian to reduce funding for Ohlone
Green Modification & Safety Project and Woolsey-Fulton Bike Blvd and shift to
Fund 131 due to timing and deadlines

o $203,000 in Parks Tax for court repair and resurfacing at City parks, $198,000
and appropriate donation from Berkeley Partners for Parks for the Rose Garden,
$5,000

o $1,982,502 in Measure FF for FEMA grant match for Fire Training Health and
Wellness program, $76,364 and projected Fire personnel and overtime
expenses, $1,906,138

o $312,926 in Capital Grants — State for Woolsey-Fulton Bicycle Boulevard project
and Shattuck/MLK Bus Stops project

o (-$4,685) Capital Grants — Local to revise appropriation authority to match actual
grant amount as AAO #1 had ACTC grant amount for the project as $5,143,685
and the approved grant amount is $5,139,000

o $10,614 in Health (General) for TB Real Time Allotment grant funding

o $168,282 in Target Case Management/Linkages Fund for the projected cost of
the FY 2024 Public Health - Medi-Cal Admin Activities (MAA) Participation Fee
and Targeted Case Management expenditures.

o $600,000 in Mental Health Service Act Fund for Aging Services portion of FY24
participation fee for MAA (Medi-Cal Administration Activities) Program

o $59,828 in BUSD Grant for Berkeley Unified School District - Health Center
Nurse contract

o $43,962 in Alameda County Grants for Tobacco Master Settlement -
Infrastructure (MSA) and SEED-Services to Enhance Early Development
programs

o $775,042 in One-Time Grant fund for East Bay Regional Parks District Pass
through from CalFire, $100,000; Crisis Care Mobile Units (CCMU) Additional
Funding Award, $70,000; Housing Consortium of East Bay/ Rodeway Inn
contract, $108,000; and Office of Planning and Research (OPR) Adaptation
Planning Grant Program, $497,042

o $763,636 in FEMA Fund for assistance to Firefighters grant for Fire Training
Health and Wellness program

o $31,270 in State Department Conservation/Recycling Fund for Beverage
Container Recycling City/County Payment Program

o $20,000 in Justice Assistance Grant to offset specific overtime expenditures

o $12,500 in American Rescue Plan Fund for ARPA Business Assistance
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Amendment: FY 2024 Annual Appropriations Ordinance CONSENT CALENDAR
May 14, 2024

o $900,000 in Measure T1 Fund for the Ohlone Park Restroom and Lighting project

o $460,739 in Zero Waste Fund for BAAMQD Closed Landfill Notice of Violations
payment and increase Clean Cities program budget

o $8,768,267 in Coastal Conservancy Grant Fund for Replacement of D and E
Dock project, $4,305,347 and Waterfront Dredging project, $4,462,920

o $60,000 in Dept of Boating and Waterway Fund for removal and disposal of
surrendered and abandoned vessels

o $13,600 in Marina Funds for memorial benches

o $2,500,000 in Equipment Replacement Fund for emergency vehicle purchases,
$2,000,000 and additional funding to recently amended fleet vendors contracts
as a transfer to Equipment Maintenance Fund via an interfund transfer, $500,000

o $1,000,000 in Equipment Maintenance for additional funding to pay for
maintenance costs and invoices, $500,000 and transfer from Equipment
Replacement Fund to pay for recently amended fleet vendors contracts,
$500,000

o $5,525,000 in Worker's Compensation Fund for Workers' Compensation
Insurance Counsel, $25,000, and Transfer from Worker's Compensation Fund to
the General Fund as a loan for the D and E Dock Replacement Project at the
Berkeley Waterfront, Resolution No. 70,997-N.S., $5,500,000

o $1,000,000 in Public Liability Fund for outside legal counsel to meet ongoing and
anticipated litigation defense efforts

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

There are no identifiable environmental effects or opportunities associated with the act
of adopting the budget/appropriations ordinance/amendments. Actions included in the
budget will be developed and implemented in a manner that is consistent with the City’s
environmental sustainability goals and requirements.

RATIONALE FOR RECOMMENDATION

The recommendation allows the City to amend the current FY 2024 Revised Budget
and re-appropriate funds from FY 2023 to FY 2024 for contractual commitments that
need to be paid and to increase appropriations for unbudgeted and unanticipated
expenses. It revises the budget to reflect approved carryover requests and adjustments
in both discretionary and non-discretionary funds.

Staff has conducted a detailed analysis of the individual carryover and other adjustment
requests submitted by departments and is presenting carryover and other adjustment
recommendations for projects that are either currently under contract, represent Council
priorities, and/or are considered critical.

CONTACT PERSON
Sharon Friedrichsen, Budget Manager, City Manager’s Office, 981-7000
Maricar Dupaya, Senior Management Analyst, City Manager’s Office, 981-7000
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Amendment: FY 2024 Annual Appropriations Ordinance CONSENT CALENDAR
May 14, 2024

Attachments:

1: Ordinance

Exhibit A: Annual Appropriation Ordinance Summary of Appropriations by Fund
2: FY 2023 Recommended Carryover and FY 2024 Recommended Adjustment
(AAO#2)
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ORDINANCE NO.

-N.S.

AMENDING THE ANNUAL APPROPRIATIONS ORDINANCE NO. 7,892-N.S. FOR
FISCAL YEAR 2024

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1.

That the Annual Appropriations Ordinance based on the budget for FY 2024

submitted by the City Manager and passed by the City Council be amended as follows
and as summarized in Exhibit A:

A. General Fund (Funds 001-099)

B

C.

. Special Funds (Funds 100-199)

Grant Funds (Funds 300-399)
Capital Projects Funds (Funds 500-550)

Debt Service Fund (Funds 551-599)

. Enterprise Funds (Funds 600-669)

Internal Service Funds (Funds 146, 670-699)

. Successor Agency (Funds 760-769)

Agency Funds (Funds 771-799)
Other Funds (Funds 800-899)

Total

Total General Fund

Add: Total Other Than General Fund
Gross Revenue Appropriated

Less: Dual Appropriations

Less: Revolving/Internal Service Funds
Net Revenue Appropriated

372,294,282
179,834,617
105,338,426
107,315,056
13,363,356
199,994,922
71,411,668
57,120
5,832,143

8,023,092

372,294,282
691,170,399

1,063,464,681
-61,391,491
-71,411,668

930,661,522
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Section 2. The City Manager is hereby permitted, without further authority from the City
Council, to make the following transfers by giving written notice to the Director of Finance:
a. From the General Fund to the General Fund - Stability Reserve Fund;
Catastrophic Reserve Fund; Paramedic Tax Fund; Health State Aid Realignment;
Fair Election Fund; Capital Improvement Fund; Phone System Replacement;
Equipment Replacement Fund; Public Liability Fund; Catastrophic Loss Fund;
Police Employee Retiree Health Assistance Plan; Safety Members Pension Fund;

and Sick Leave Entitlement Fund.

b. To the General Fund from the General Fund — Stability Reserves Fund;
Catastrophic Reserves Fund; Community Development Block Grant Fund; Street
Lighting Assessment District Fund; Zero Waste Fund; Marina Operations and
Maintenance Fund; Sanitary Sewer Operation Fund; Clean Storm Water Fund;
Permit Service Center Fund; Parking Meter Fund; Unified Program (CUPA); IT
Cost Allocation Fund; and Health State Aid Realignment Fund.

c. To the First Source Fund from the Parks Tax Fund; Capital Improvement Fund;
and the Marina Fund.

d. From the Measure U1 Fund to the Workers’ Compensation Fund

e. From the Catastrophic Reserve Fund to the Playground Camp Fund

f. From Gilman Sports Field Fund to Gilman Field Reserve Fund

g. From Measure FF Fund to Paramedic Tax Fund.

h. From the American Rescue Plan Fund to the General Fund; Sports Field Fund;

Playground Camp Fund; Marina Fund; Off-Street Parking Fund; and Parking Meter
Fund.

i. From Capital Improvement Fund to PERS Savings Fund; Berkeley Repertory
Theater Fund; and 2010 COP (Animal Shelter) Fund.

j-  To the Public Art Fund from the Parks Tax Fund; Capital Improvement Fund; and
the Marina Fund.

k. To CFD#1 District Fire Protection Bond (Measure Q) from Special Tax Bonds
CFD#1 ML-ROOS.

I. To Private Sewer Lateral Fund from Sanitary Sewer Operation Fund.

m. To Catastrophic Loss Fund from Permit Service Center Fund.

n. To Catastrophic Loss Fund from Unified Program (CUPA) Fund.

0. To the Building Purchases and Management Fund from General Fund; Health
(General) Fund; Rental Housing Safety Program Fund; Measure B Local Streets

& Road Fund; Employee Training Fund; Zero Waste Fund; Sanitary Sewer
Operation Fund; Clean Storm Water Fund; Permit Service Center Fund; Off Street
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Parking Fund; Parking Meter Fund; Unified Program (CUPA) Fund; Building
Purchases & Management Fund; Building Maintenance Fund; Central Services
Fund; and Health State Aide Realignment Trust Fund.

. To Equipment Replacement Fund from General Fund; Mental Health Services Act
Fund; Health (Short/Doyle) Fund; Vector Control Fund; Paramedic Tax Fund;
Playground Camp Fund; State Transportation Tax Fund; Rental Housing Safety
Program Fund; Parks Tax Fund; Street Light Assessment District Fund; Zero
Waste Fund; Marina Operations/Maintenance Fund; Sanitary Sewer Operation
Fund; Clean Storm Water Fund; Permit Service Center Fund; Parking Meter Fund;
Equipment Maintenance Fund; Building Maintenance Fund; and Central Services
Fund.

. To the Equipment Maintenance Fund from General Fund; Health (General) Fund;
Mental Health Services Act Fund; Health (Short/Doyle) Fund; Vector Control Fund;
Paramedic Tax Fund; Library - Discretionary Fund; Playground Camp Fund; State
Transportation Tax Fund; Rental Housing Safety Program Fund; Rent Stabilization
Board Fund; Parks Ta Fund; Street Light Assessment District Fund; FEMA Fund;
Zero Waste Fund; Marina Operations/Maintenance Fund; Sanitary Sewer
Operation Fund; Clean Storm Water Fund; Permit Service Center Fund; Off Street
Parking Fund; Parking Meter Fund; Equipment Maintenance Fund; Building
Maintenance Fund; and Central Services Fund.

To the Building Maintenance Fund from the General Fund; Health (General) Fund;
Health (Short/Doyle) Fund; Measure B Local Street & Road Fund; Parks Tax Fund;
Street Light Assessment District Fund; Zero Waste Fund; Sanitary Sewer
Operation Fund; Clean Storm Water Fund; Off Street Parking Fund; Parking Meter
Fund; Equipment Maintenance Fund; Building Maintenance Fund; and Mental
Health State Aid Realignment Fund.

. To the Central Services Fund from the General Fund; First Source Fund; Health

(Short/Doyle) Fund; Library-Discretionary Fund; Playground Camp Fund; Rent
Stabilization Board Fund; Zero Waste Fund; Marina Operations/Maintenance
Fund; Sanitary Sewer Operation; Building Purchases & Management Fund;
Building Maintenance Fund; Central Services Fund; and Mental Health State Aid
Realignment Fund.

To Information Technology Cost Allocation Plan Fund from General Fund; Target
Case Management/Linkages Fund; Health (Short/Doyle); Library Fund;
Playground Camp Fund; State Transportation Tax Fund; CDBG Fund; Rental
Housing Safety Program; Rent Stabilization Board Fund; Parks Tax Fund; Street
Light  Assessment  District Fund; Zero Waste Fund; Marina
Operations/Maintenance Fund; Sanitary Sewer Operation; Clean Storm Water
Fund; Permit Service Center Fund; Off Street Parking Fund; Parking Meter Fund;
Unified Program (CUPA) Fund; Equipment Maintenance Fund; Building
Maintenance Fund; Information Technology Cost Allocation Plan Fund; Health
State Aid Realignment Trust Fund; and Mental Health State Aid Realignment
Fund.
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u. To the Workers' Compensation Self-Insurance Fund from General Fund; Special
Tax for Severely Disabled Measure E Fund; First Source Fund; HUD Fund; ESGP
Fund; Health (General) Fund; Target Case Management/Linkages Fund; Mental
Health Service Act Fund; Health (Short/Doyle) Fund; EPSDT Expansion Proposal
Fund; Senior Nutrition (Title Ill) Fund; C.F.P. Title X Fund; Fund Raising Activities
Fund; Berkeley Unified School District Grant; Vector Control Fund; Paramedic Tax
Fund; Alameda County Grants Fund; Senior Supportive Social Services Fund;
Family Care Support Program Fund; Domestic Violence Prevention — Vital
Statistics Fund; Affordable Housing Mitigation; Inclusionary Housing Program;
Library — Discretionary Fund; Playground Camp Fund; Community Action Program
Fund; State Proposition 172 Public Safety Fund; State Transportation Tax Fund;
CDBG Fund; Rental Housing Safety Program; Measure B Local State & Road
Fund; Measure B Bike & Pedestrian Fund; Measure B — Paratransit Fund; Measure
F Alameda County Vehicle Registration Fee Streets & Roads Fund; Measure BB
— Paratransit Fund; Fair Election Fund; Measure U1 Fund; One-Time Grant: No
Cap Expense Fund; Rent Stabilization Board Fund; Parks Tax Fund; Measure GG
— Fire Prep Tax Fund; Street Lighting Assessment District Fund; Employee
Training Fund; Private Percent — Art Fund; Measure T1 — Infrastructure & Facilities
Fund; FUND$ Replacement Fund; Capital Improvement Fund; FEMA Fund; CFD
#1 District Fire Protect Bond Fund; Special Tax Bonds CFD#1 ML-ROOS Fund;
Shelter+Care HUD Fund; Shelter+Care County Fund; Zero Waste Fund; Marina
Operations/Maintenance Fund; Sanitary Sewer Operation Fund; Clean Storm
Water Fund; Private Sewer Lateral Fund; Permit Service Center Fund; Off-Street
Parking Fund; Parking Meter Fund; Unified Program (CUPA) Fund; Building
Purchases & Management Fund; Equipment Replacement Fund; Equipment
Maintenance Fund; Building Maintenance Fund; Central Services Fund; Workers’
Compensation Fund; Public Liability Fund; Information Technology Cost Allocation
Plan Fund; Health State Aid Realignment Trust Fund; Tobacco Control Trust Fund;
Mental Health State Aid Realignment Fund; Alameda Abandoned Vehicle
Abatement Authority; and Bio-Terrorism Grant Fund.

v. To the Sick Leave and Vacation Leave Accrual Fund from General Fund; Special
Tax for Severely Disabled Measure E Fund; First Source Fund; HUD Fund; ESGP
Fund; Health (General) Fund; Target Case Management/Linkages Fund; Mental
Health Service Act Fund; Health (Short/Doyle) Fund; EPSDT Expansion Proposal
Fund; Senior Nutrition (Title Ill) Fund; C.F.P. Title X Fund; Fund Raising Activities
Fund; Berkeley Unified School District Grant; Vector Control Fund; Paramedic Tax
Fund; Alameda County Grants Fund; Senior Supportive Social Services Fund;
Family Care Support Program Fund; Domestic Violence Prevention — Vital
Statistics Fund; Affordable Housing Mitigation; Inclusionary Housing Program;
Library — Discretionary Fund; Playground Camp Fund; Community Action Program
Fund; State Proposition 172 Public Safety Fund; State Transportation Tax Fund;
CDBG Fund; Rental Housing Safety Program; Measure B Local State & Road
Fund; Measure B Bike & Pedestrian Fund; Measure B — Paratransit Fund; Measure
F Alameda County Vehicle Registration Fee Streets & Roads Fund; Measure BB
— Paratransit Fund; Fair Election Fund; Measure U1 Fund; One-Time Grant: No
Cap Expense Fund; Rent Stabilization Board Fund; Parks Tax Fund; Measure GG
— Fire Prep Tax Fund; Street Lighting Assessment District Fund; Employee
Training Fund; Private Percent — Art Fund; Measure T1 — Infrastructure & Facilities
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Fund; FUND$ Replacement Fund; Capital Improvement Fund; FEMA Fund; CFD
#1 District Fire Protect Bond Fund; Special Tax Bonds CFD#1 ML-ROOS Fund;
Shelter+Care HUD Fund; Shelter+Care County Fund; Zero Waste Fund; Marina
Operations/Maintenance Fund; Sanitary Sewer Operation Fund; Clean Storm
Water Fund; Private Sewer Lateral Fund; Permit Service Center Fund; Off-Street
Parking Fund; Parking Meter Fund; Unified Program (CUPA) Fund; Building
Purchases & Management Fund; Equipment Replacement Fund; Equipment
Maintenance Fund; Building Maintenance Fund; Central Services Fund; Workers’
Compensation Fund; Public Liability Fund; Information Technology Cost Allocation
Plan Fund; Health State Aid Realignment Trust Fund; Tobacco Control Trust Fund;
Mental Health State Aid Realignment Fund; Alameda Abandoned Vehicle
Abatement Authority; and Bio-Terrorism Grant Fund.

w. To the Payroll Deduction Trust Fund from General Fund; Special Tax for Severely
Disabled Measure E Fund; First Source Fund; HUD Fund; ESGP Fund; Health
(General) Fund; Target Case Management/Linkages Fund; Mental Health Service
Act Fund; Health (Short/Doyle) Fund; EPSDT Expansion Proposal Fund; Senior
Nutrition (Title 1ll) Fund; C.F.P. Title X Fund; Fund Raising Activities Fund;
Berkeley Unified School District Grant; Vector Control Fund; Paramedic Tax Fund;
Alameda County Grants Fund; Senior Supportive Social Services Fund; Family
Care Support Program Fund; Domestic Violence Prevention — Vital Statistics Fund;
Affordable Housing Mitigation; Inclusionary Housing Program; Library -
Discretionary Fund; Playground Camp Fund; Community Action Program Fund;
State Proposition 172 Public Safety Fund; State Transportation Tax Fund; CDBG
Fund; Rental Housing Safety Program; Measure B Local State & Road Fund;
Measure B Bike & Pedestrian Fund; Measure B — Paratransit Fund; Measure F
Alameda County Vehicle Registration Fee Streets & Roads Fund; Measure BB —
Paratransit Fund; Fair Election Fund; Measure U1 Fund; One-Time Grant: No Cap
Expense Fund; Rent Stabilization Board Fund; Parks Tax Fund; Measure GG —
Fire Prep Tax Fund; Street Lighting Assessment District Fund; Employee Training
Fund; Private Percent — Art Fund; Measure T1 — Infrastructure & Facilities Fund;
FUND$ Replacement Fund; Capital Improvement Fund; FEMA Fund; CFD #1
District Fire Protect Bond Fund; Special Tax Bonds CFD#1 ML-ROOS Fund;
Shelter+Care HUD Fund; Shelter+Care County Fund; Zero Waste Fund; Marina
Operations/Maintenance Fund; Sanitary Sewer Operation Fund; Clean Storm
Water Fund; Private Sewer Lateral Fund; Permit Service Center Fund; Off-Street
Parking Fund; Parking Meter Fund; Unified Program (CUPA) Fund; Building
Purchases & Management Fund; Equipment Replacement Fund; Equipment
Maintenance Fund; Building Maintenance Fund; Central Services Fund; Workers’
Compensation Fund; Public Liability Fund; Information Technology Cost Allocation
Plan Fund; Health State Aid Realignment Trust Fund; Tobacco Control Trust Fund;
Mental Health State Aid Realignment Fund; Alameda Abandoned Vehicle
Abatement Authority; and Bio-Terrorism Grant Fund.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.
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Attachment for Annual Appropriations Ordinance - Fiscal Year 2024

REVOLVING FUNDS/INTERNAL SERVICE FUNDS

Appropriations are identified with revolving and internal service funds. Such funds
derive revenue by virtue of payment from other fund sources as benefits are received by
such funds, and the total is reflected in the Less Revolving Funds and Internal Service
Funds. The funds are:

Employee Training Fund 965,714
Equipment Replacement Fund 13,441,342
Equipment Maintenance Fund 11,002,972
Building Maintenance Fund 5,147,045
Central Services Fund 418,963
Workers' Compensation Fund 12,334,961
Public Liability Fund 5,852,080
Information Technology Fund 22,248,591
Subtotal Revolving/Internal Service Funds $ 71,411,668

DUAL APPROPRIATIONS - WORKING BUDGET

Dual appropriations are identified with revenues generated by one fund and transferred
to another fund. Both funds are credited with the applicable revenue, and the total is
reflected in the Less Dual Appropriations. The dual appropriations are:

Transfers to the General Fund
Indirect Cost Reimbursement

CDBG Fund 176,194
Street Light Assessment District Fund 181,591
One-Time Grant: No Cap Exp 95,000
Zero Waste Fund 2,826,020
Marina Enterprise Fund 423,813
Sanitary Sewer Fund 1,391,256
Clean Storm Water Fund 245,033
Permit Service Center Fund 2,204,064
Unified Program (CUPA) Fund 86,575
Subtotal Transfers to General Fund: $ 7,629,546
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Transfer to Safety Members Pension Fund from General Fund

Transfer to Measure U1 Fund from General Fund

Transfer to PERS Savings Fund from General Fund

Transfer to Health State Aid Realignment from General Fund

Transfer to Fair Election Fund from General Fund

Transfer to Capital Improvement Fund (CIP) from General Fund

Transfer to Phone System Replacement - VOIP from General Fund
Transfer to Equipment Replacement Fund from General Fund

Transfer to Worker's Compensation Fund

Transfer to Public Liability Fund from General Fund

Transfer to Catastrophic Loss Fund from General Fund

Transfer to IT Cost Allocation Fund from General Fund

Transfer to Police Employee Retiree Health Assistance Plan from General Fund
Transfer to Sick Leave Entitlement Fund from General Fund

Transfer to Employee Training Fund from GF - Payroll Deduction Trust Fund
Transfer to General Fund from Health State Aid Realignment Fund
Transfer to Paramedic Tax Fund from Measure FF - Public Safety Fund
Transfer to General Fund from Amercian Rescue Plan Fund

Transfer from CIP Fund to PERS Savings Fund

Transfer to Berkeley Repertory Theater Debt Service Fund from CIP Fund
Transfer from CIP Fund to 2010 COP (Animal Shelter) Fund

Transfer to Private Sewer Lateral Fund from Sewer Fund

Transfer to Catastrophic Loss Fund from Permit Service Center Fund
Transfer to Catastrophic Loss Fund from Unified Program (CUPA) Fund
Transfer to General Fund from Parking Meter Fund

Transfer to General Fund from IT Cost Allocation Fund

Transfer to GF - Payroll Deduction Trust from Sick Leave Entitlement Fund
Transfer to First Source Fund from Parks Tax Fund

Transfer to First Source Fund from Capital Improvement Fund

Transfer to First Source Fund from Marina Fund

Transfer to Public Art Fund from Parks Tax Fund

Transfer to Public Art Fund from Capital Improvement Fund

Transfer to Public Art Fund from Marina Fund

Subtotal Transfers to Other Funds:

Sub-Total Dual Appropriations

Grand Total Dual Appropriations

551,804
5,900,000
2,000,000
1,953,018

612,210

18,370,905
449,408
1,081,699
813,779
3,895,888
6,278,457
71,335
400,136
201,501
750,000
2,643,280
757,925
3,255,743
151,632
499,802
402,613
90,501
50,555
5,082
1,742,288
450,613
273,854
6,675
29,943
2,625
11,681
52,400
4,594

93,761,946

61,391,491

132,803,159
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EXHIBIT A
SUMMARY OF APPROPRIATIONS BY FUND
2nd AAO
FY 2024 Other Total FY 2024
ERMA
Fund# Fund Revised #1 | Reappropriations Adjustments Amend. Revised #2

11 General Fund Discretionary 326,589,356 - 23,589,645 23,589,645 350,179,001

16 Measure U1 - Housing 9,106,627 - 12,600,000 12,600,000 21,706,627

17 Climate Equity 408,653.90 - - - 408,654
101 Library - Tax 25,950,014 - - - 25,950,014
103 Library - Grants 106,554 - 42,598 42,598 149,151
104 Library - Friends & Gift 178,588 - - - 178,588
105 Library - Foundation 209,157 - 199,880 199,880 409,037
106 Asset Forefeiture 201,000 - 95,000 95,000 296,000
107 Special Tax Measure E 1,673,845 - - - 1,673,845
108 First Source Fund 57,676 - - - 57,676
110 Sec 108 Loan Gty Asst. 587,612 - - - 587,612
111 Fund Raising Activities 103,348 - 2,200 2,200 105,548
113 Gilman Sports Field 344,001 - - - 344,001
115 Animal Shelter 63,939 - - - 63,939
116 Paramedic Tax 4,982,370 - - - 4,982,370
117 CA Energy Commission 44,249.13 - - - 44,249
119 Domestic Violence Prev - Vit Stat 26,635 - - - 26,635
120 Affordable Housing Mitigation 16,525,729 - 1,551,690 1,551,690 18,077,419
121 Affordable Child Care 29,868 - - - 29,868
122 Inclusionary Housing Program 610,316 - - - 610,316
123 Condo Conversion 122,348 - - - 122,348
125 Playground Camp 5,639,916 - - - 5,639,916
126 State-Prop 172 Pub.Safety 1,995,881 - - - 1,995,881
127 State Transportation Tax 10,171,278 - 360,201 360,201 10,531,479
128 CDBG 8,305,812 - - - 8,305,812
129 Rental Housing Safety Program 2,397,557 - - - 2,397,557
130 Measure B - Local St & Road 2,669,128 - 534,518 534,518 3,203,646
131 Measure B - Bike & Pedestrian 20,911 - 790,193 790,193 811,104
132 Measure B - Paratransit 51,168 - - - 51,168
133 Measure F Alameda County VRF St & Rd 2,389,637 - - - 2,389,637
134 Measure BB - Local St & Road 20,202,424 73,249 - 73,249 20,275,673
135 Meaure BB - Bike & Pedestrian 2,749,297 - (602,068) (602,068) 2,147,229
136 Measure BB - Paratransit 1,118,461 - 184,000 184,000 1,302,461
137 One Time Funding 69,080 - - - 69,080
138 Parks Tax 20,267,736 - 203,000 203,000 20,470,736
139 Streets and Open Space Improvement (SOSIP) 200,000 - - - 200,000
140 Measure GG - Fire Prep Tax 6,893,477 - - - 6,893,477
142 Streetlight Assesment District 4,678,931 - - - 4,678,931
143 Berkeley Bus Ec Dev 179,313 - - - 179,313
145 Bayer 163,943 - - - 163,943
146 Employee Training 965,714 - - - 965,714
147 UC Settlement 7,738,861 - - - 7,738,861
148 Cultural Trust 1,804,927 - - - 1,804,927
149 Private Party Sidewalks 1,500,000 - - - 1,500,000
150 Public Art Fund 124,218 - - - 124,218
152 Vital & Health Statistics Trust Fund 55,921 - - - 55,921
156 Hith State Aid Realign Trust 4,116,677 - - - 4,116,677
157 Tobacco Cont.Trust 392,108 - - - 392,108
158 Mental Health State Aid Realign 4,911,547 - - - 4,911,547
159 Citizens Option Public Safety Trust 422,292 - - - 422,292
161 Alameda Cty Abandoned Vehicle Abatement 131,567 - - - 131,567
164 Measure FF 10,626,130 - 1,982,502 1,982,502 12,608,632
165 Fair Elections 612,210 - - - 612,210
301 Operating Grants - Federal 130,186 - - - 130,186
302 Operating Grants - State 3,391,652 - - - 3,391,652
305 Capital Grants - Federal 7,699,411 (168,984) - (168,984) 7,530,427
306 Capital Grants - State 2,824,293 - 312,926 312,926 3,137,219
307 Capital Grants - Local 7,565,115 - (4,685) (4,685) 7,560,430
309 OTS DUI Enforcement Education Prg. 406,060 - - - 406,060
310 HUD/Home 1,075,128 - - - 1,075,128
311 ESGP 784,321 - - - 784,321
312 Health (General) 3,584,763 - 10,614 10,614 3,595,377
313 Target Case Management Linkages 1,394,442 - 168,282 168,282 1,562,724
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EXHIBIT A
SUMMARY OF APPROPRIATIONS BY FUND
2nd AAO
FY 2024 Other Total FY 2024
ERMA
Fund# Fund Revised #1 | Reappropriations Adjustments Amend. Revised #2

314 Alameda County Tay Tip 35,812 - - - 35,812
315 Mental Health Service Act 15,524,162 - 600,000 600,000 16,124,162
316 Health (Short/Doyle) 8,444,500 - - - 8,444,500
317 EPSDT Expansion Proposal 459,456 - - - 459,456
318 Alcoholic Bev Ctr OTS/UC 55,639 - - - 55,639
319 Youth Lunch 228,714 - - - 228,714
320 Sr. Nutrition Title 11l 238,820 - - - 238,820
321 CFP Title X 161,757 - - - 161,757
324 BUSD Grant 363,548 - 59,828 59,828 423,376
325 Vector Control 388,041 - - - 388,041
326 Alameda County Grants 932,475 - 43,962 43,962 976,437
327 Senior Supportive Social Services 203,198 - - - 203,198
328 Family Care Support Program 188,184 - - - 188,184
329 CA Integrated Waste Management 6,023 19,025 - 19,025 25,048
331 Housing Mitigation 1,446,642 - - - 1,446,642
333 CALHOME 363,100 - - - 363,100
334 Community Action 323,894 - - - 323,894
336 One-Time Grant: No Cap Exp 23,200,207 - 775,042 775,042 23,975,249
339 MTC 946,949 - - - 946,949
340 FEMA 1,266,717 - 763,636 763,636 2,030,354
341 Alameda Cty Waste Mgt. 377,773 - - - 377,773
343 State Dept Conserv/Recylg 32,000 - 31,270 31,270 63,270
344 Caltrans Grant 57,501 - - - 57,501
347 Shelter+Care HUD 6,541,883 - - - 6,541,883
348 Shelter+Care County 906,212 - - - 906,212
349 JAG Grant 55,650 - 20,000 20,000 75,650
350 Bioterrorism Grant 716,036 - - - 716,036
354 ARPA - Local Fiscal Recovery Fund 10,374,744 - 12,500 12,500 10,387,244
501 Capital Improvement Fund 48,496,742 - - - 48,496,742
502 Phone System Replacement 677,722 - - - 677,722
503 FUND$ Replacement 4,326,547 - - - 4,326,547
504 PEG-Public, Education & Government 100,000 - - - 100,000
506 Measure M - St and Watershed Improvement 922,759 - - - 922,759
511 Measure T1 - Infra & Facil. 40,004,725 - 900,000 900,000 40,904,725
512 Measure O 11,886,561 - - - 11,886,561
552 09 Measure FF Debt Service 1,337,638 - - - 1,337,638
553 2015 GORBS 2,047,259 - - - 2,047,259
554 2012 Lease Revenue Bonds BJPFA 499,820 - - - 499,820
555 2015 GORBS - 2002 G.O. Refunding Bonds 378,696 - - - 378,696
556 2015 GORBS (2007, Series A) 142,540 - - - 142,540
557 2015 GORBS (2008 Measure I) 480,184 - - - 480,184
558 2010 COP (Animal Shelter) 140,085 - - - 140,085
559 Measure M GO Street & Water Imps 1,630,863 - - - 1,630,863
560 Infrastucture & Facilities Measure T1 4,699,006 - - - 4,699,006
561 Measure O - Housing Bonds 2,007,265 - - - 2,007,265
601 Zero Waste 63,084,566 - 460,739 460,739 63,545,305
606 Marina - Coastal Conservancy 6,009,900 - 8,768,267 8,768,267 14,778,167
607 Marina - Dept of Boating & Waterway 78,500 - 60,000 60,000 138,500
608 Marina Operation 10,880,282 - 13,600 13,600 10,893,882
611 Sewer 50,095,588 - - - 50,095,588
612 Private Sewer Lateral FD 80,417 - - - 80,417
616 Clean Storm Water 9,085,765 - - - 9,085,765
621 Permit Service Center 27,606,859 - - - 27,606,859
622 Unified Program (CUPA) 882,429 - - - 882,429
627 Off Street Parking 7,915,719 - - - 7,915,719
631 Parking Meter 11,164,794 - - - 11,164,794
636 Building Purchases and Management 3,807,499 - - - 3,807,499
671 Equipment Replacement 10,941,342 - 2,500,000 2,500,000 13,441,342
672 Equipment Maintenance 10,002,972 - 1,000,000 1,000,000 11,002,972
673 Building Maintenance Fund 5,147,045 - - - 5,147,045
674 Central Services 418,963 - - - 418,963
676 Workers Compensation 6,809,961 - 5,525,000 5,525,000 12,334,961
678 Public Liability 4,852,080 - 1,000,000 1,000,000 5,852,080
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EXHIBIT A
SUMMARY OF APPROPRIATIONS BY FUND
2nd AAO
FY 2024 Other Total FY 2024
ERMA
Fund# Fund Revised #1 | Reappropriations Adjustments Amend. Revised #2

680 Information Technology 22,248,591 - - - 22,248,591
762 Successor Agency - Savo DSF 57,120 - - - 57,120
776 Thousand Oaks Underground 98,448 - - - 98,448
777 Measure H - School Tax 500,002 - - - 500,002
778 Measure Q - CFD#1 Dis. Fire Protect Bond 1,000,403 - - - 1,000,403
779 Spl Tax Bds. CFD#1 ML-ROOS 775,623 - - - 775,623
781 Berkeley Tourism BID 893,979 - - - 893,979
782 Elmwood Business Improvement District 60,151 - - - 60,151
783 Solano Ave BID 38,852 - - - 38,852
784 Telegraph Avenue Bus. Imp. District 753,872 - - - 753,872
785 North Shattuck BID 307,823 - - - 307,823
786 Downtown Berkeley Prop & Improv. District 1,402,991 - - - 1,402,991
801 Rent Board 8,023,092 - - - 8,023,092

GROSS EXPENDITURE: 998,987,051 (76,710) 64,554,340 64,477,630 | 1,063,464,681

Dual Appropriations (59,543,749) - (1,847,742)  (1,847,742)| (61,391,491)

Revolving & Internal Service Funds (61,386,668) - (10,025,000) (10,025,000)( (71,411,668)

NET EXPENDITURE: 878,056,634 (76,710) 52,681,598 52,604,888 | 930,661,522
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Attachment 2

Item # Fund # Fund Name Department Ri ded | R ded (Project Numb Description/Project To Budget Code Mandated by| Authorized City Comments/Justification
Carryover Adjustment name Law by Council | Manager
Request
1 011 General Fund HHCS $15,000 HHOMEP2301 | Office of the Director - | 011-51-501-501-5002-000- X $100,000 of Measure P revenue was
Remaining FY23 451-612990- allocated to HHCS in FY23 for a 911
Measure P Allocation assessment. Only $85K was encumbered.
Remaining $15K will be added to existing
RDA service contract.
2 011 General Fund HHCS $15,300 Lifelong Medical 011-51-504-535-5002-000- X Appropriate funding for Reso #71,253 for
Care/No Place Like 444-636110- contract with Lifelong Medical Care
Home
3 011 General Fund HHCS $50,000 Prevailing Wage 011-51-504-533-2031-000- X Appropriate funding for Reso #71,252 for
requirements for 444-612990- contract with Strategic Economics for a
Southside Feasibility feasibility study
Studv
4 011 General Fund HHCS $50,000 Street Level Advisors | 011-52-504-533-2032-000- X Appropriate funding for Reso #70,803 for
444-612240- contract with Street Level Advisors LLC
5 011 General Fund Human Resources $37,442 LinkedIn / Carahsoft | 011-34-344-000-0000-000- X A significant part of the City's recruitment
412-612990 efforts focuses on LinkedIn to reach
candidates, particular in certain professional
classifications, such as engineering. This
specialized subscription gives priority listing
for City vacancy postings and allows HR
Analysts to do personalized outreach on the
LinkedIn platform. This funding is necessary
to renew HR's subscription.
6 011 General Fund Human Resources $28,360 NeoGov Subscription | 011-34-341-000-0000-000- X NeoGov's LEARN module is the electronic
(LEARN Module) 412-612990 platform that the City will be using to conduct
trainings. Employees will complete all digital
trainings, including mandatory courses, on
this platform, which will track compliance and
maintain transcripts of completion. This
funding is necessary to renew HR's
subscription.
7 011 General Fund Non-Departmental $12,572,946 Fiscal Policy of 011-99-900-900-0000-000- X Following the fiscal policy of transferring a
allocating excess 491-681011- portion of the General Fund excess equity to
equity to the two the Stabilization Reserves Fund at 55%
General Fund ($6,915,120) and Catastrophic Reserves
Reserves Funds Fund at 45% ($5.657.826)
8 011 General Fund Non-Departmental $1,000,000 Increase transfer from | 011-99-900-900-0000-000- X Increase General Fund transfer to the PLF
General Fund to the 491-681011- as more appropriation of fund is needed to
Public Liability Fund meet ongoing and anticipated litigation
(PLF) defense efforts through the end of FY 2024.
9 011 General Fund Non-Departmental $3,078,016 Investment Interest | 011-99-900-900-0000-000- X Following the fiscal policy of transferring
above baseline Fiscal 491-681011- investment interest above baseline of $6
policy million to Section 115 Trust Fund
($2,039,008) and General Fund Reserves
Funds ($1.039.008)
10 011 General Fund Non-Departmental $298,017 Transfer from General | 011-99-900-900-0000-000- X Transfer from General Fund to FUND$
Fund to the FUND$ 491-681011- Replacement Fund (Fund 503) to pay for
Replacement Fund personnel expenses that was paid by Fund
503 that should have been expensed out of
General Fund startina in Julv 1. 2020
11 011 General Fund Non-Departmental $944,564 U1 Revenues 011-99-900-900-0000-000- X Transfer to Measure U1 Fund the difference
491-681011- between FY 2023 U1 budgeted revenues of
$4,900,000 and actual revenues of
$5.844.564.01.
12 011 General Fund Parks, Recreation, $5,500,000 PRWT122013 | Marina D and E Dock | 011-52-545-000-0000-000- X Transfer from Worker's Compensation Fund
and Waterfront Replacement Project 461-663110- to the General Fund as a loan for the D and
E Dock Replacement Project at the Berkeley
Waterfront, Resolution No. 70,997-N.S.
Need to appropriate funding for the
construction contract
General Fund Total $0 $23,589,645
13 016 Measure U1 HHCS $8,500,000 Project Homekey 016-51-504533-2032-000- X Project Homekey Funding Reservation for

Reservation

444-685110-

University Inn conversion to permanent
supportive housing. Approved by Council
on 3/21/23 through Resolution No. 70,736-
N.S.
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FY 2023 RECOMMENDED CARRYOVER AND FY 2024 RECOMMENDED ADJUSTMENT (AAO#2)

Attachment 2

Item # Fund # Fund Name Department Ri ded | R ded (Project Numb Description/Project To Budget Code Mandated by| Authorized City Comments/Justification
Carryover Adjustment name Law by Council | Manager
Request
14 016 Measure U1 Non-Departmental $1,500,000 Acquisition of Real X Appropriate funding to acquire the portion of
Property Located at the West Berkeley Shellmound located at
1900 Fourth Street 1900 Fourth Street, transfer the property to
the Sogorea Te Land Trust, thereby
returning the land to the Ohlone people.
Ordinance No. 7.899-N.S.
15 016 Measure U1 Non-Departmental $2,600,000 Transfer U1 fund 016-99-900-900-0000-000- X Commitment of funds to Housing Trust Fund
balance of $2.6 million 491-681011- per court order
to the Housing Trust
Fund
Measure U1 Total $0 $12,600,000
16 103 Library - Grants Library $42,598 Library Grants 103-22-242-274-0000-000- Appropriate grant funds for Stay & Play
463-642990- & 103-22-242- Grant ($4,500), Lunch at Library ($11,925),
284-0000-000-463-642990- and CLLS ($26.172.59)
Library - Grants Total $0 $42,598
17 105 Library - Foundation Library $112,817 Claremont Teen 105-22-242-278-0000-000- Appropriate funding for the Claremont
Shelves 463-634220- Movable shelves project.
18 105 Library - Foundation Library $57,098 Library Grant & 105-22-242-281-0000-000- Appropriate FY 2024 Foundation Grant
Foundation Spending | 463-612990- & 105-22-242- Funding ($38,000) and FY 2024 Foundation
278-0000-000-463-651110- Spending ($19.098.39)
19 105 Library - Foundation Library $29,965 PACE Adjustment 105-22-242-278-0000-000- Appropriate funding for the Tommy Orange
463-612990- event
Library - Foundation Total $0 $199,880
20 106 Asset Forfeiture Police $95,000 Equipment purchases | 106-71-703-811-0000-000- X Amount needed to support ballistic helmets,
from the state asset 421-664110- new Bomb Suit, and computer monitors
forfeiture account
Asset Forfeiture Total $0 $95,000
21 111 Fund Raising Activities HHCS $1,100 HHADNB2301 (FY24 NBSC Donations| 111-51-505-541-0000-000- X Purchase additional kitchen supplies needed
444-649990- for daily lunchtime operations at senior
center
22 111 Fund Raising Activities HHCS $1,100 HHADSB2301 |FY24 SBSC Donations| 111-51-505-544-0000-000- X Purchase tickets to a field trip event for
444-634120- senior center members
Fund Raising Activities Total $0 $2,200
23 120 Affordable Housing Mitigation Fee HHCS $1,551,690 Housing Trust Fund | 120-51-504-533-2028-000- X Appropriate funding for Housing Trust Fund
Development Projects 446-685110- Development Projects
Affordable Housing Mitigation Fee Total $0 $1,551,690
24 127 State Transportation Tax Public Works $360,201 Traffic Signal at Parker| 127-54-622-663-0000-000- X Appropriate City's share for traffic signal at
Street and San Pablo 431-664110- Parker Street and San Pablo Avenue
Avenue
State Transportation Tax Total $0 $360,201
25 130 Measure B - Local Streets and Roads Public Works $534,518 PWTRBP2202 HSIP Sacramento 130-54-622-668-0000-000- X Appropriate funds for the Sacramento
Pedestrian Crossing 431-various Pedestrian Crossing Safety Enhancement
Safety Enhancement project
Measure B - Local Streets and Roads Total $0 $534,518
26 131 Measure B - Bike and Ped Public Works $790,193 PWTRBP2204 Ohlone Green 131-54-622-668-0000-000- X Appropriate fund 131 funding as a swap for
and Modification & Safety 431-612310- the additional funding of fund 135 due to
PWTRBP2205 | Project and Woolsey- timing and deadline
Fulton Bike Blvd
Measure B - Bike and Ped Total $0 $790,193
27 134 Measure BB Local Streets & Roads Public Works $73,249 PWTRCS2001 | Southside Complete | 134-54-622-668-0000-000- X To continue the Southside Complete Streets
Streets 431-612310/511110 project using all of the fund 134 project
budget
Measure BB Local Streets & Roads Total $73,249 $0
28 135 Measure BB Bike & Pedestrian Public Works ($602,068) PWTRBP2204 Ohlone Green 135-54-622-668-0000-000- X Reduce funding for projects and shift to
and Modification & Safety 431-612310- Fund 131 due to timing and deadlines
PWTRBP2205 | Project and Woolsey-
Fulton Bike Blvd
Measure BB Bike & Pedestrian Total $0 ($602,068)
29 136 Measure BB - Paratransit HHCS $184,000 HHAMBB2301 Paratransit program | 136-51-505-542-2038-000- X Appropriate FY 2024 Measure BB projected
444-612990- cost increase
Measure BB - Paratransit Total $0 $184,000
30 138 Parks Tax Parks, Recreation, $5,000 PRWPK23009 Friends of Rose 138-52-542-567-0000-000- X Appropriate donation from Berkeley Partners
and Waterfront Garden Tracking 461-642990- for Parks for the Rose Garden.
31 138 Parks Tax Parks, Recreation, $198,000 PRWPK24006 Court Resurfacing 138-52-545-000-0000-000- X Adjustment to add funds for additional sport
and Waterfront 461-624110- court repair and resurfacing at City parks.
Parks Tax Total $0 $203,000
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FY 2023 RECOMMENDED CARRYOVER AND FY 2024 RECOMMENDED ADJUSTMENT (AAO#2)

Attachment 2

Item # Fund # Fund Name Department Ri ded | R ded (Project Numb Description/Project To Budget Code Mandated by| Authorized City Comments/Justification
Carryover Adjustment name Law by Council | Manager
Request
32 164 Measure FF Fire $76,364 FEMA Grant Match | 164-72-742-836-0000-000- X Non-Federal Funds for FEMA Grant for
422-612990- Fiscal Year (FY) 2022 Assistance to
Firefighters Grant for Fire Training Health
and Wellness Program. Approved by
Council on 3/21/23 through Resolution
70.730-N.S.
33 164 Measure FF Fire $1,906,138 Fire Personnel and | 164-72-745-000-0000-000- X To match expected personnel expenses by
Overtime Budget  [422-511130- $88,194K Fire the end of FY24 per Mid Year calculations
164-72-745-000-0000-000-
422-512110- $250K Hourly
164-72-745-000-0000-000-
422-520550- $175,944
Fringe
164-72-742-837-0000-000-
422-513110- $292,000 OT
164-72-742-837-0000-000-
422-511130- $600K Fire
164-72-742-837-0000-000-
422-520550- $500K Fringe
Measure FF Total $0 $1,982,502
34 305 Capital Grants - Feds Public Works ($168,984) PWTRCS2001 | Southside Complete | 305-54-622-668-0000-000- X To correct the Grant fund amount requested
Streets 431-511110/520560 in AAO#1 as over appropriated by $168,984.
Capital Grants - Feds Total ($168,984) $0
35 306 Capital Grants - State Public Works $156,463 PWTRBP2205 Woolsey-Fulton 306-54-622-668-0000-000- X Appropriate funding for Woolsey-Fulton
Bicycle Boulevard 431-665110- Bicycle Boulevard Project in FY 2024
Proiect
36 306 Capital Grants - State Public Works $156,463 PWTRCS2202 Shattuck/MLK Bus | 306-54-622-668-0000-000- X Appropriate funding for the Shattuck/MLK
Stops Proiect 431-665110- Bus Stops Project in FY 2024
Capital Grants - State Total $0 $312,926
37 307 Capital Grants - Local Parks, Recreation, ($4,685) PRWWF24002 Berkeley Pier with 307-52-545-000-0000-000- X AAO #1 had ACTC grant amount for the
and Waterfront Ferry Access Project 461-720003- project as $5,143,685 and the approved
grant amount is $5,139,000. Revising
appropriation authority to match actual grant
amount
Capital Grants - Local Total $0 ($4,685)
38 312 Health (General) HHCS $10,614 HHOTBR2301 TB Real Time 312-51-501-503-2077-000- X Appropriate additional FY24 grant funding
Allotment 451-511110-
Health (General) Total $0 $10,614
39 313 Target Case Mgmt/Linkages HHCS $2,687 HHPMAA2301 | Aging Services - Medi-| 313-51-505-540-2070-000- X Public Health portion of FY24 participation
Cal Admin Activities 444-637990- fee for MAA (Medi-Cal Administration
(MAA) - FY24 MAA Activities) Program
Participation Fee
40 313 Target Case Mgmt/Linkages HHCS $4,483 HHPMAA2301 | Public Health - Medi- | 313-51-506-556-2070-000- X Public Health portion of FY18-19 TCM
Cal Admin Activities 451-639120- (Targeted Case Management) Program
(MAA) - FY23 MAA audit reconciliation payment
Participation Fee
41 313 Target Case Mgmt/Linkages HHCS $1,014 HHPMAA2301 | Public Health - Medi- | 313-51-506-556-2070-000- X Contract with Hansine Fisher & Associates
Cal Admin Activities 451-613130- providing an analysis and recommendations
(MAA) - FY23 on TCM (Targeted Case Management)
Persimmony Invoice Proaram
42 313 Target Case Mgmt/Linkages HHCS $33,359 HHPMAA2301 | Public Health - Medi- | 313-51-506-556-2070-000- X Public Health portion of FY23 participation
Cal Admin Activities 451-612990- fee for MAA (Medi-Cal Administration
(MAA) - FY24 Hansine Activities) Program
Fisher & Associates
Contract
43 313 Target Case Mgmt/Linkages HHCS $2,687 HHPMAA2301 | Public Health - Medi- | 313-51-506-556-2070-000- X FY23 Persimmony Invoice for time study
Cal Admin Activities 451-639120- reporting software for TCM (Targeted Case
(MAA) - FY24 MAA Management) Program
Participation Fee
44 313 Target Case Mgmt/Linkages HHCS $27,645 HHPTCM2301 Public Health - 313-51-506-556-2071-000- X
Targeted Case 451-637990-
Management (TCM) -

FY19 TCM Audit
Reconciliation
Pavment
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Carryover Adjustment name Law by Council | Manager
Request
45 313 Target Case Mgmt/Linkages HHCS $318 HHPTCM2301 Public Health - 313-51-506-556-2070-000- X FY23 Persimmony Invoice for time study
Targeted Case 451-613130- reporting software for MAA (Medi-Cal
Management (TCM) - Administration Activities) Program
FY23 Persimmony
Invoice
46 313 Target Case Mgmt/Linkages HHCS $96,091 HHPTCM2301 Public Health - 313-51-506-556-2071-000- X Contract with Hansine Fisher & Associates
Targeted Case 000-612990- providing an analysis and recommendations
Management (TCM) - on TCM (Targeted Case Management)
FY24 Hansine Fisher Program
& Associates Contract
Target Case Mgmt/Linkages Total $0 $168,282
47 315 Mental Health Service Act HHCS $600,000 Trauma Support 315-53-503-526-2016-000- X Aging Services portion of FY24 participation
Services Contract 451-636110- fee for MAA (Medi-Cal Administration
Amendments Activities) Program
Mental Health Service Act Total $0 $600,000
48 324 BUSD Grant HHCS $59,828 HHPNUR2301 Berkeley Unified 324-51-506-560-0000-000- X FY23-28 contract; Resolution #71,160-N.S.
School District - Health 451-511110-
Center Nurse
BUSD Grant Total $0 $59,828
49 326 Alameda County Grants HHCS $24,574 HHOMSA2301 Tobacco Master 326-51-501-503-2053-000- X FY24 Personnel Based on Allocation
Settlement - 451-511110-
Infrastructure (MSA)
50 326 Alameda County Grants HHCS $19,388 SEED-Services to 326-51-506-556-2046-000- X FY24 Personnel Based on Allocation
Enhance Early 451-511110-
Development
Alameda County Grants Total $0 $43,962
51 329 CA Integrated Waste Management Public Works $19,025 Used Oil Grant 329-54-624-693-0000-000- X Appropriate Used Oil Grant Funds from FY
431-642990- 2023 that need to be spent by 6/30/24.
CA Integrated Waste Management Total $19,025 $0
52 336 One-Time Grant Fire $100,000 EBRPD Grant 336-72-745-000-0000-000- X East Bay Regional Parks District Pass
422-612990- through from CalFire
53 336 One-Time Grant HHCS $70,000 HHOCCM2201 Crisis Care Mobile | 336-51-501-501-2075-000- X Grantor awarded an additional $250,000,
Units (CCMU) 451-612990- $70,000 of which will be allocated for use in
Additional Funding FY24; Resolution #70,222-N.S.
Award
54 336 One-Time Grant HHCS $108,000 Housing Consortium of | 336-51-504-535-0000-000- X Appropriate additional funding for a contract
East Bay/ Rodeway 444-636110- with Housing Consortium of the East Bay
Inn Services to Operate Interim Housing at the
Rodeway Inn (Reso # 71,427)
55 336 One-Time Grant Planning $497,042 PLLOPR2401 OPR Grant 336-53-584-622-0000-000- X Appropriate Office of Planning and Research
441-612990- (OPR) Adaptation Planning Grant Program
(APGP), Reso No. 70,998-N.S.
One-Time Grant Total $0 $775,042
56 340 FEMA Fire $763,636 340-72-742-836-0000-000- X FEMA Grant for Fiscal Year (FY) 2022
422-612990- Assistance to Firefighters Grant for Fire
Training Health and Wellness Program.
Approved by Council on 3/21/23 through
Resolution 70.730-N.S.
FEMA Total $0 $763,636
57 343 State Department Conservation/Recycling Public Works $31,270 Beverage Container | 343-54-627-732-3025-000- X Appropriate funds for the Beverage
Recycling City/County 431-612990- Container Recycling City/County Payment
Payment Program Program for FY 2024
State Department Conservation/Recycling Total $0 $31,270
58 349 Justice Assistance Grant Police $20,000 Specific OT offsets | 349-71-702-805-0000-000- X Increased budget authority due to multiple
421-513110- grant years of funding available to offset
specific OT expenditures
Justice Assistance Grant Total $0 $20,000
59 354 American Rescue Plan City Manager's Office $7,500 CMEDARPA3 ARPA Business 354-21-208-251-0000-000- X Final payment to Boldium for the web
Assistance 446-612990- development services to support the
DiscoveredinBerkeley.com website
60 354 American Rescue Plan City Manager's Office $5,000 CMEDARPA3 ARPA Business 354-21-208-251-0000-000- X These funds are for the City’s sponsorship
Assistance 446-612990- of RePicture’s STEM Career Accelerator
Program that will serve Serving 20 UC
Berkeley and Berkeley City College
Students.
American Rescue Plan Total $0 $12,500
61 511 Measure T1 Parks, Recreation, $900,000 PRWT122007 |Ohlone Park Restroom| 511-52-545-000-0000-000- X Adjustment to add funds for Ohlone Park
and Waterfront and Lighting 461-663110- Restroom and Lighting construction.
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Measure T1 Total $0 $900,000
62 601 Zero Waste Public Works $130,000 BAAMQD Closed 601-54-623-672-3011-000- X Payment to Bay Area Air Quality District for
Landfill Notice of 474-637990- findings cited at Closed Landfill
Violations payment
63 601 Zero Waste Public Works $250,804 601-54-625-714-0000-000- X Vehicle Replacement Shortfall
Clean Cities 474-670160-
64 601 Zero Waste Public Works $79,935 601-54-625-714-0000-000- X Transfer Station Fees Shortfall Streets
Clean Cities 474-621130- Account #000071679
Zero Waste Total $0 $460,739
65 606 Coastal Conservancy Grant Fund Parks, Recreation, $4,305,347 PRWT122013 606-52-545-000-0000-000- X Adjustment to add State Coastal
and Waterfront Replacement of D and 461-720003- Conservancy grant funds for the
E Dock Replacement of D and E Dock system.
66 606 Coastal Conservancy Grant Fund Parks, Recreation, $4,462,920 PRWWF22002 606-52-545-000-0000-000- X Adjustment to add State Coastal
and Waterfront 461-720003- Conservancy grant funds for the Dredging of
Waterfront Dredging the Marina Main Channel Project.
Coastal Conservancy Grant Fund Total $0 $8,768,267
67 607 Dept of Boating and Waterway Parks, Recreation, $60,000 PRWWF24005 607-52-544-592-0000-000- X Adjustment to add DBW grant funds for
and Waterfront 472-612990- removal and disposal of surrendered and
SAVE 2023 abandoned vessels
Dept of Boating and Waterway Total $0 $60,000
68 608 Marina Parks, Recreation, $13,600 608-52-541-598-0000-000- X Adjustment to spend donated funds for
and Waterfront 479-612990- memorial benches at the Waterfront.
Memorial Bench Expenditure is fully offset by revenue from
Donations donations.
Marina Total $0 $13,600
69 671 Equipment Replacement Public Works $2,000,000 Emergency Vehicle | 671-54-626-723-0000-000- X Appropriate funds for additional and
Purchases 473-664120- emergency vehicle purchases in FY 2024
70 671 Equipment Replacement Public Works $500,000 Transfer to Equipment X Appropriate funding necessary to encumber
Maintenance Fund to 14 fleet vendors with recently amended POs
pay for contract and (3/26/24 Council) via interfund transfer to
invoices Equipment Maintenance Fund
Equipment Replacement Total $0 $2,500,000
71 672 Equipment Maintenance Public Works $500,000 Transfer from 672-54-626-722-0000-000- X Necessary to encumber 14 fleet vendors
Equipment 472-613110- with recently amended POs (3/26/24
Replacement Fund to | 672-54-626-722-0000-000- Council)
pay for contract and 473-642120-
invoices
72 672 Equipment Maintenance Public Works $500,000 Vehicle Maintenance | 672-54-626-722-0000-000- X Appropriate additional funds in FY 2024 for
Expenses 472-613110- fleet vehicle maintenance costs and invoices
Equipment Maintenance Total $0 $1,000,000
73 676 Worker's Compensation City Attorney $25,000 Workers' 676-31-31-302-000-0000- X Appropriate fund to retain Workers' Comp
Compensation 000-479-682110- Insurance counsel to determine the most
Insurance Counsel cost-effective course of action (litigation,
global settlement) with regard to a dispute
with a WC insurance carrier.
74 676 Worker's Compensation Non-Departmental $5,500,000 Transfer from Worker's X Transfer from Worker's Compensation Fund
Compensation Fund to to the General Fund as a loan for the D and
the General Fund for E Dock Replacement Project at the Berkeley
the Marina D and E Waterfront, Resolution No. 70,997-N.S.
Dock Replacement
Project
Worker's Compensation Total $0 $5,525,000
75 678 Public Liability Fund City Attorney $700,000 Outside Legal Counsel| 678-31-302-000-0000-000- X Appropriate fund to meet ongoing and
472-612110- anticipated litigation defense efforts through
the end of FY 2024.
76 678 Public Liability Fund City Attorney $300,000 Outside Legal Counsel| 678-31-302-000-0000-000- X Appropriate fund to allocate appropriation
472-612110- necessitated by the need to supplement the
capacity of the PLF to meet ongoing and
anticipated litigation defense efforts through
the end of FY 2024.
Public Liability Fund Total $0 $1,000,000
Grand Total ($76,710) $64,554,340
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: David Sprague, Fire Chief, Fire Department

Subject: Grant Application: California Fire Safe Council (CFSC) Grant to establish an
Alameda County Coordinator

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to apply for and accept a grant, and
any amendments, from the California Fire Safe Council (CFSC) Grant to contract a
county coordinator to serve Alameda County communities, provide resources and
education on wildfire safety, promote collaboration, assist local groups with funding
opportunities, and aid multi-jurisdictional planning.

FISCAL IMPACTS OF RECOMMENDATION

The Fire Department (Department) is applying for $200,000, there is no requirement for
matching funds, and this grant will have no impact on the City’s budget.

CURRENT SITUATION AND ITS EFFECTS

Alameda County is one of six (52 of 58) Counties in the State of California that does
not have one of these coordinators. The Department will request funding to implement
a County Coordinator for Alameda County. The position will be housed within
Department and will actively coordinate and collaborate with county-wide community
groups, fire councils, HOAs, and other mitigation support groups. This grant will also
fund a third-party contractor to manage planning activities, fund technology-related
costs, and travel costs for the Coordinator’s training. The Alameda County Board of
Supervisors passed a resolution in support of the Department hosting this regional
position.

This grant supports the City’s Strategic Plan’s goals and objectives as follows:

Goal 1: Create a resilient, safe, connected, and prepared City

3.23 Fire Prevention: Increase fire/life safety capacity and resources to effectively
maintain community safety.

Goal 2: Be a customer-focused organization that provides excellent, timely, easily-
accessible service and information to the community.

9.10 Increase and improve communications from the Fire Department
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Program Objectives

In addition to Goals 1-3 listed above, this program provides Berkeley and Alameda County
Residents with the following expanded community service objectives:

1. Build a census of all active wildfire mitigation groups, contact points, collaboration
efforts, and projects in Alameda County.

2. Analyze gaps in county-wide wildfire resiliency and emergency preparedness and
develop recommendations to fill these needs.

3. Develop mechanisms to improve outreach and coordination efforts, such as group
formation, funding plans, governance structures, and state/regional/local planning
efforts.

BACKGROUND

California Fire Safe Council funds County Coordinator positions and Alameda County is
one of six counties that do not have a Coordinator position. With the recent and robust
nature of FireSafe Berkeley initiatives and the awareness that wildfire does not abide
by political boundaries, the Department is taking on the responsibility of applying for,
contracting, and administering the grant that supports interagency collaboration on
behalf of the County.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

Ensuring the Department is maximizing available resources and working with other county
coordinators to collaborate on regional mitigation activities will help sustain the local
environment and mitigate the potential of fire, mudslides, and other catastrophic impacts
associated with the overgrowth of vegetation and loss of habitat post-wildfire.

RATIONALE FOR RECOMMENDATION

The Department identified this opportunity several years ago; however, no other
jurisdiction is applying on behalf of the County. Allowing these grant applications,
agreements, and receipt of the associated funding will help to improve communication and
collaborative work within the communities and fire department leadership and initiatives
like the Community Wildfire Protection Plans and Local Hazard Mitigation Plans within
Alameda County.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Shanalee Gallagher, Program Manager, 510-981-3473

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

GRANT APPLICATION: CALIFORNIA FIRE SAFE COUNCIL (CFSC) GRANT TO
ESTABLISH AN ALAMEDA COUNTY COORDINATOR

WHEREAS, the California Fire Safe Council funds County Coordinator positions and
Alameda County is one of six counties that do not have a Coordinator position; and

WHEREAS, the Berkeley Fire Department has taken the lead role in applying for funding from
the California Fire Safe Council (CFSC) Grant to contract a county coordinator to serve
Alameda County communities, provide resources and education on wildfire safety, promote
collaboration, assist local groups with funding opportunities, and aid multi-jurisdictional
planning; and

WHEREAS, the funding obtained will be utilized funds to contract a County Coordinator, fund
contractors to support, purchased necessary software and technology, and fund required
training costs; and,

WHEREAS, the grant and resulting coordination provide an opportunity to support the City’s
Strategic Plan goals; and,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the City
Manager or her designee is authorized to apply for and accept a grant, and any amendments,
from the California Fire Safe Council (CFSC) Grant to contract a county coordinator to serve
Alameda County communities, provide resources and education on wildfire safety, promote
collaboration, assist local groups with funding opportunities, and aid multi-jurisdictional
planning.
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May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Margot Ernst, Interim Director, Health, Housing, and Community Services

Subject: Contract No. 32100126 Amendment: Anjanette Scott LLC for Housing
Consultant Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute an
amendment to Contract No. 32100126 with Anjanette Scott LLC extending and
increasing the contract by $25,000 for consulting services to support the Housing Trust
Fund program in a total amount not to exceed $175,000, with a contract end date of
June 30, 2025.

FISCAL IMPACTS OF RECOMMENDATION

The total not-to-exceed amount of this contract will be $175,000. Resources for the
contract will be provided from General Fund (#011) allocated to the Department of
Health, Housing and Community Services’ Housing and Community Services Division
(HHCS/HCS), which is currently available in the Fiscal Year 2024 Budget.

CURRENT SITUATION AND ITS EFFECTS

The City has a contract with Anjanette Scott LLC to provide project management
services for the Housing Trust Fund program. These services include reviewing and
underwriting project proposals, drafting loan documents, managing projects under
development, reviewing draw requests, providing trainings to staff, and supporting other
work of the Housing Trust Fund and Below Market Rate programs as needed.

The current contract with Anjanette Scott LLC expires on June 30, 2024, though the City
Manager is authorized to extend the contract by giving written notice. Staff will request
an extension of the current contract to June 30, 2025. The contract was previously
extended through a Council-approved extension on April 11, 2023 with Resolution No.
70,756-N.S.

The City has a robust pipeline of affordable housing developments, and the work
required to support the existing projects exceeds the capacity of current housing staff,
particularly with a 50% vacancy rate in the Housing Development Unit (2 FTE’s). Ms.

05
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Scott brings a high level of housing development experience and can support current
needs while HCS continues work to increase its capacity.

BACKGROUND

Anjanette Scott LLC entered into the current contract with the City on February 7, 2021
to provide project management services to support the City’s affordable housing
programs, particularly the Housing Trust Fund program. In response to the continued
need for outside project management support, the contract was amended on August 1,
2021 to extend the contract and increase the total amount to $50,000. Due to ongoing
need for staffing support, Council approved an additional extension on March 8, 2022,
adding $50,000 to the contract for a new total not to exceed $100,000. On April 11,
2023, Council approved an increase adding $50,000 for a new total not to exceed
$150,000.

The consultant participated in construction and management meetings for multiple
Housing Trust Fund projects, reviewed project draw requests, reviewed and assessed
funding applications received through the City’s 2022 Homekey Request for Proposals
process, drafted loan documents for Housing Trust Fund projects, trained new and
existing staff in affordable housing project management, and provided general project
management support on housing projects as needed. The consultant has provided
critical support in a time of unprecedented housing activity, and staff request extending
the contract to ensure continuous support for housing programs and projects.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

In recent years, the City has funded an unprecedented number of affordable housing
projects thanks to new affordable housing funding sources. The amount and complexity
of project work now required exceeds HHCS/HCS’ current capacity. HHCS/HCS is
working to fill position vacancies, and recommend extending Anjanette Scott LLC’s
contract in the meantime.

ALTERNATIVE ACTIONS CONSIDERED

It would be challenging to find another consultant as qualified and as familiar with the
City’s programs and processes. If the Department is unable to amend and extend the
contract with Anjanette Scott LLC, staff will not be able to adequately support the
affordable housing projects in the City’s pipeline.

CONTACT PERSON
Jenny Wyant, Senior Community Development Project Coordinator, HHCS,
(510) 981-5228
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Attachment:

1: Resolution
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RESOLUTION NO. ##,###-N.S.

CONTRACT NO. 32100126 AMENDMENT: PERSONAL SERVICES CONTRACT
WITH ANJANETTE SCOTT LLC

WHEREAS, the City Council established a Housing Trust Fund (HTF) program to assist
in the development and expansion of housing affordable to low- and moderate-income
persons who either work or reside within the City of Berkeley, and authorized the City
Manager to implement the HTF program; and

WHEREAS, on February 7, 2021, the Health, Housing and Community Services
Department entered into a contract with Anjanette Scott LLC (contract # 32100126) to
provide project management support to the City’s affordable housing programs including
the HTF program and Below Market Rate program as needed; and

WHEREAS, due to ongoing project management support needs, the City Manager
approved an amendment to the contract on August 1, 2021, and on March 8, 2022, an
additional amendment was approved by Council with Resolution 70,245-N.S for a
combined total not to exceed $100,0000, and on April 11, 2023, an amendment to the
contract was approved by Council with Resolution 70,756-N.S. for a total amount not to
exceed $150,000; and

WHEREAS, Anjanette Scott LLC continues to provide critical support to the affordable
housing programs, and staff identified an ongoing need to provide coverage and support
to housing developments with City funding reservations.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to amend Contract No. 32100126 with
Anjanette Scott LLC for personal services to add up to $25,000 for a total not to exceed
amount of up to $175,000, and extend the contract to June 30, 2025.

BE IT FURTHER RESOLVED the City Manager, or her designee, is hereby authorized to
execute all original or amended documents or agreements to effectuate this action; a
signed copy of said documents, agreements and any amendments will be kept on file in
the Office of City Clerk.
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To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by:  Aram Kouyoumdjian, Director of Human Resources

Subject: Reinstatement of Sick Leave

RECOMMENDATION

Approve a resolution adopting new Personnel Rule 11.09 — Reinstatement of Sick
Leave, which provides that (1) temporary or non-career employees who transition into
career positions or at-will positions set forth in Berkeley Municipal Code Section
4.04.120(A)-(C) shall carry over their accrued sick leave banks to their new positions,
and (2) consistent with California Labor Code Section 246(g)(2), unused paid sick days
shall be reinstated for any employee who separates from the City but is rehired within a
year, unless a longer period is specified by an applicable Memorandum of
Understanding with the employee’s bargaining group.

FISCAL IMPACT

The fiscal impact of this rule will vary, depending on the number of employees who
come under the provisions of the rule each year, the number of sick leave hours they
have accrued in their bank, and their salary rate. However, the impact is expected to be
very modest, affecting only a few employees each year.

CURRENT SITUATION AND ITS EFFECTS

The new rule change ensures that employees who transition from temporary or non-
career positions into career positions or at-will positions set forth in Berkeley Municipal
Code Section 4.04.120(A)-(C) do not lose their accrued sick leave time during the
process of being separated from their temporary or non-career position and being hired
back into a career position or at-will position set forth in BMC Section 4.04.120(A)-(C). It
is wholly meant to benefit employees in these circumstances and not penalize them for
accepting a position with different status within the City.

Moreover, the proposed change is meant to be consistent with California Labor Code
Section 246(g)(2), which provides that unused paid sick days shall be reinstated for any
employee who separates from an employer but is rehired within a year. However, that
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law does not apply to represented employees whose MOUs address paid sick days;
therefore, an express change in policy is necessary.

The Personnel Board unanimously approved the new rule at its April 1, 2024 meeting.

BACKGROUND

Past practice in the City dictated that temporary or non-career employees who obtained
career positions (or at-will positions set forth in Berkeley Municipal Code Section
4.04.120(A)-(C)) would lose their accrued sick time during the process of separating
from their former position and being hired into their new one. The proposed rule
prevents this loss of accrued time and fosters retention.

Contracts with certain bargaining units provide for reinstatement of sick leave upon
rehire, but some do not. The proposed rule provides a standardized baseline policy that
would apply to all City employees.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONAL FOR RECOMMENDATION

Temporary or non-career City employees should not suffer the loss of sick leave banks
when they transition to career positions (or at-will positions set forth in Berkeley
Municipal Code Section 4.04.120(A)-(C)). Moreover, the City should have a
standardized baseline policy regarding reinstatement of sick leave time applicable to the
entire workforce.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Aram Kouyoumdjian, Director of Human Resources, (510) 981-6807.

ATTACHMENTS
1: Resolution
Attachment 1 — Personnel Rule 11.09
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RESOLUTION NO. ## ###-N.S.
REINSTATEMENT OF SICK LEAVE

WHEREAS, past practice in the City dictated that temporary or non-career employees
who obtained career positions (or at-will positions set forth in Berkeley Municipal Code
Section 4.04.120(A)-(C)) would lose their accrued sick time during the process of
separating from their former position and being hired into their new one; and

WHEREAS, California Labor Code Section 246(g)(2) provides that unused paid sick days
shall be reinstated for any employee who separates from an employer but is rehired within
a year, but does not apply to represented employees whose MOUs address paid sick
days; and

WHEREAS, the City’s contracts with certain bargaining units provide for reinstatement of
sick leave upon rehire, but some do not; and

WHEREAS, the City needs a standardized baseline policy that would apply to all City
employees, comply with law, and promote retention;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
Personnel Rule 11.09, set forth in Attachment 1, is hereby adopted to ensure that
employees who transition from temporary or non-career positions into career positions or
at-will positions set forth in Berkeley Municipal Code Section 4.04.120(A)-(C) do not lose
their accrued sick leave time during the process of being separated from their temporary
or non-career position and being hired back into a career position or at-will position set
forth in BMC Section 4.04.120(A)-(C).
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ATTACHMENT 1
Personnel Rule 11.09 — Reinstatement of Sick Leave

Temporary or non-career employees who transition into career positions or at-will
positions set forth in Berkeley Municipal Code Section 4.04.120(A)-(C) shall carry over
their accrued sick leave banks to their new positions.

Consistent with California Labor Code Section 246(g)(2), unused paid sick days shall be
reinstated for any employee who separates from the City but is rehired within a year,
unless a longer period is specified by an applicable Memorandum of Understanding with
the employee’s bargaining group.
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May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Amendment #1 to the WETA Memorandum of Understanding for the
Berkeley Water Transportation Pier Ferry Project

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute amendment #1 to the
existing Memorandum of Understanding (MOU) with the Water Emergency
Transportation Authority (WETA) to accept up to $3,000,000 in WETA funding for the
engineering, design and environmental phase of the new pier-ferry project at the
Berkeley Marina.

FISCAL IMPACTS OF RECOMMENDATION

The City has been awarded a California Coastal Conservancy grant of $2.96M and an
Alameda County Transportation Commission (ACTC) grant of $5.139M to fund the
engineering, detailed design and environmental studies for the Berkeley Water
Transportation Pier-Ferry Project (Project). Amendment #1 to the MOU allows the City
to access up to $3,000,000 in WETA funding to help the City complete the engineering,
design, and environmental phase of the Project.

CURRENT SITUATION AND ITS EFFECTS

In March of 2019, the City of Berkeley and WETA executed an MOU setting forth the
multi-phase framework for the Berkeley Marina Ferry Facility Project (authorized by
Council Resolution No. 68,782-N.S. on March 12, 2019). The MOU contained a
Funding Agreement letter dated May 9, 2019, to fund Phase 1 set forth in the MOU.
That phase is complete and resulted in the Ferry Facility at Berkeley Municipal Pier
Feasibility Study’ (Feasibility Study). On December 7, 2021, City staff presented the
preferred concept from the Feasibility Study, which includes landside and on-water
improvements to provide a dual-purpose pier allowing both recreation and ferry access.
The Feasibility Study was finalized and posted to the Project website in June, 20232.
The existing MOU with WETA was intended to cover the initial feasibility phase which is
now complete. The next phase (Phase 2) of work includes detailed technical analyses,

1 December 7, 2021 Work Session
2 Feasibility Study, Ferry Facility at Berkeley Municipal Pier, June 2023
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design, environmental studies, public engagement and permitting for the preferred
Project concept presented in the Feasibility Study. Phase 2 will include the completion
of many technical and environmental studies, including but not limited to geotechnical
and seismic analyses, traffic, parking, biological (aquatic and terrestrial), plant,
greenhouse gas emissions, and sea level rise. Evaluation of environmental and
technical constraints will be incorporated into the detailed design, environmental
documents and permitting for the Project.

WETA has allocated funding in the amount of $3,000,000 for the engineering, design
and environmental phase (Phase 2) of the Project in its 2023/24 Capital Budget. This
allocation will be used to support WETA staff time on the Project as well as to reimburse
the City for professional service costs associated with Phase 2 of the Project not
otherwise covered by the ACTC and Coastal Conservancy grants. WETA’s financial
contribution for Phase 2 is from Regional Measure 3 (RM3).

The existing MOU must be amended to reflect the Phase 2 scope and provide a new
Funding Agreement for the allocation and source of the WETA contribution.

BACKGROUND

In July of 2015, the Berkeley Municipal Pier was closed to the public indefinitely due to
structural safety issues. On June 21, 2017, the City contracted with GHD, Inc. to
perform a structural engineering assessment to identify feasible options and costs for
fixing the Pier (contract No. 10632, Resolution No. 67,856). The draft study identified
twelve options ranging in cost from $16 million to $51 million. A second component of
the study looked at the feasibility of small-scale ferry service at the potentially renovated
pier. (Small-scale ferry service is currently offered by two independent providers at K-
dock at the main basin at the Marina).

In February of 2016, the Water Emergency Transportation Authority (WETA) updated its
Strategic Plan, which identified a network of sixteen ideal locations for expanded ferry
service throughout the Bay Area region, including Berkeley, to help provide alternative
transportation for disasters and commuter needs.

WETA

In 1999, the California State Legislature established the Water Transit Authority (WTA)
(which is WETA's predecessor agency), to consolidate existing ferry services operated
by the cities of Valley, Alameda and Oakland into a comprehensive water transit
system; and to expand water transit on the San Francisco Bay. In 2007, the agency
name was changed to Water Emergency Transportation Authority (WETA) and it
responsibilities expanded to include coordination of the water transit response to a
regional emergency.

WETA'’s overall mission is to plan for and operate passenger-only ferry services on the
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San Francisco Bay for commuter and disaster response purposes. The Berkeley
location has been identified in WETA'’s System Expansion & Strategic Plan (2016) as
one of the higher priority Near-Term projects, along with the Seaplane Lagoon in
Alameda, Mission Bay in San Francisco, and Redwood City.

PREFERRED PROJECT

The Feasibility Study identified a preferred Project that consists of landslide and
waterside improvements summarized below. All dimensions and concepts here are
preliminary, and subject to change based on the detailed engineering and
environmental studies that will occur in Phase 2. The planning-level construction cost
estimate for the preferred Project is approximately $70M (not including electric ferry
vessels or cost escalation, see Feasibility Study Appendix E).

¢ A new, 22-foot-wide pier (same width as the existing Berkeley Municipal Pier) to
accommodate both ferry foot traffic, recreational activities, and emergency and
maintenance vehicles. The pier extends from the shoreline at Seawall Drive
westward to a new breakwater (approximately 580 feet long).

e A new breakwater creating a safe harbor from the predominantly southwesterly
winds and waves for ferry boarding on the north side of the new pier
(approximately 400 feet long). The breakwater would provide surface decking to
allow public access for recreational activities.

e An extension of the new pier westward into the Bay beyond the breakwater for
recreational use (approximately 500 feet long).

o A ferry facility including ferry berthing floats, float piles, ADA gangways, and
security gates.

e Renovation of the parking lot located at 199 Seawall Drive, which would include
new pavement surfacing, new striping, and new stormwater bioswales to treat
stormwater.

e Improvement of an area along the southwestern side of University Avenue would
provide for public buses, shuttles, and a drop-off zone for rideshare and family
vehicles.

¢ Renovation of pedestrian pathways and safety lighting.

e Shifting the Seawall Drive vista parking zone from the west side to the east side
of the road.

¢ A new water access point at the small peninsula located at the southwest corner
of Seawall Drive.

e A new restroom and fish cleaning area.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The transportation system in the Bay Area has become severely impacted by the
growing economy and population boom, causing severe traffic congestion and
overcrowding on public transit systems. Traffic congestion keeps more vehicles on
roads, and overcrowding on public transit systems can push commuters back into cars,
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both of which result in more greenhouse gas emissions.

The City’s Climate Action Plan identifies public transit as a more sustainable form of
transportation (Chapter 3), and sets a goal to expand under-used modes of
transportation, such as ferry service at the Berkeley Marina to connect to San Francisco
and other locations. In spring, 2023, WETA completed the Blueprint for Zero Emission
Vessel Transition. The Berkeley pier-ferry will be designed to support zero-emission
ferry service.

As a water-based transportation service, WETA will be directly impacted by Sea-level
Rise. As agencies throughout the Bay Area explore adaptation strategies and other
mitigations, WETA will monitor forecasts and trends to ensure that its plans for
expansion and operations will remain an effective public transit option for the
foreseeable future.

RATIONALE FOR RECOMMENDATION

With access to both state and federal transportation funding, the concept of a dual-
purpose public pier at the Berkeley Marina is currently the most feasible way to bring
back the public recreation opportunities to the beloved Berkeley Pier, provide alternative
public transportation in the form a new ferry service to an already overburdened Bay
Area transportation system, as well as providing the City with transportation resiliency
for emergency situations. The City’s Climate Action Plan of 2009 has identified a
partnership with ferry service as a priority. The amendment to the MOU does not
commit the City to construction of the Project, and the City can withdraw from the MOU
at any time.

ALTERNATIVE ACTIONS CONSIDERED

The City can decide that a new ferry service at the Berkeley Marina is not in the City’s
best interest at this time, although the MOU allows the City to opt out of the project at
any time.

CONTACT PERSON

Scott Ferris, Director, Parks Recreation & Waterfront, 981-6700
Christina Erickson, Deputy Director, PRW, 981-6712

Liza McNulty, PRW Capital Improvement Program Manager, 542-4131

Attachments:

1: Resolution

2: Amendment #1 to the Project Memorandum of Understanding, Berkeley Marina Ferry
Facility Project
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RESOLUTION NO. ##,###-N.S.

AMENDING THE MEMORANDUM OF UNDERSTANDING BETWEEN CITY OF
BERKELEY AND WATER EMERGENCY TRANSPORTATION AUTHORITY

WHEREAS, the City and Water Transportation Authority executed a Memorandum of
Understanding effective July 1, 2019 for the Planning Phase of the Berkeley Pier-Ferry
Project (Project) which included a feasibility study and public engagement; and

WHEREAS, the Planning Phase is complete; and

WHEREAS, the second phase (Phase 2) of work includes detailed technical analyses,
design, environmental studies, public engagement and permitting for the preferred Project
concept; and

WHEREAS, WETA has allocated $3,000,000 of Regional Measure 3 funds for the Phase
2 of the Project in its adopted 2023/24 Capital Budget; and

WHEREAS, the City has been awarded a California Coastal Conservancy grant of
$2.96M and an Alameda County Transportation Commission (ACTC) of $5.139M to fund
the engineering, detailed design and environmental studies for the Project; and

WHEREAS, it is necessary to amend the existing MOU to reflect the Phase 2 scope and
fund allocations.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute Amendment #1 to the MOU and its associated
funding agreement between the City and Water Emergency Transportation Authority for
the Planning/Design phase of a dual-purpose municipal pier. A record signature copy of
the MOU and any amendments to be on file in the Office of the City Clerk.
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AMENDMENT #1 TO THE PROJECT MEMORANDUM OF UNDERSTANDING
BERKELEY MARINA FERRY FACILITY PROJECT
April 1, 2024

Term, Parties

This Amendment #1 amends the Memorandum of Understanding, dated
March 12, 2019 (“MOU”, Exhibit A) for the funding, development and
operation of the planned ferry service facility at the Berkeley Marina (the
"Project”). Unless otherwise set forth in this Amendment #1, all
provisions of the MOU remain in effect.

1. General

Phase 1 is complete. This amendment to the MOU covers Phase 2,
including Design, Environmental Clearances, Public Engagement and
Permitting.

2. Term Notwithstanding section 2 of the MOU, the parties agree that the MOU
has not expired and will remain in place throughout the phases
anticipated in the MOU, unless otherwise terminated by the parties.
Either Party may terminate this MOU at any time and for any reason with
30 days’ notice. Phase 2 will be determined to be complete after: (1)
City adoption of CEQA findings, (2) City receipt of environmental permits
and (3) City preparation of public contract documents.

3. WETA On June 4, 2015 the WETA Board of Directors adopted a System
System Expansion Policy (MOU Exhibit A) incorporated herein (“System
Expansion Expansion Policy”) to serve as a framework for evaluating the feasibility
Policy of new ferry projects. This Policy is applicable to the proposed Project.

WETA is developing a 2050 Service Vision & Business Plan

(“Business Plan”) which will also be applicable to the proposed Project.

4. Partnering Phase 2 funding is provided in by grants awarded to the City of Berkeley
from Alameda County Transportation Commission and California State
Coastal Commission and by RM3 funds provided by WETA.

Phase 1: Planning Phase (Feasibility Study - COMPLETE)

5. Feasibility As part of the Phase 1 Planning Phase, the City, with assistance from
Study WETA, prepared the Expanded Feasibility Study that included technical
analyses and a public process (Feasibility Study). The Feasibility Study
developed the conceptual designs for a dual-function facility (ferry and
public access) including both waterside and landside improvements.
The Feasibility Study provides multiple feasible alternatives for a dual-
function facility to serve as a passenger ferry facility for berthing public
ferry service vessels and providing public access to San Francisco Bay.

WETA has developed a Berkeley Ferry Service Business Plan Version
1.0 (“Berkeley Business Plan”). The Business Plan will be periodically
updated by WETA in collaboration with the City and other Project
partners.
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Berkeley Marina Ferry Service Project Agreement Amendment #1

Phase 2: Design (Design, Environmental Clearance, Public Engagement, Permitting, and

Funding)

6. Planning and
Permitting

As part of the Phase 2 Planning and Permitting, City will conduct CEQA
compliance environmental reviews and reports (“Environmental Review”)
for a new dual-function facility (including landside improvements) for a new
terminal and ferry service to the City of Berkeley originating in San
Francisco. The Environmental Review will include technical analyses,
public outreach and participation, environmental analysis and preparation
of appropriate documents under the California Environmental Quality Act
(CEQA) and other studies and supporting documents needed to permit
construction (i.e. for U.S. Army Corps of Engineers, California Regional
Water Quality Control Board, S.F. Bay Conservation and Development
Commission, etc.). City will serve as the lead agency, with assistance from
WETA, for the Environmental Review.

If Federal Funding and a Federal Lead Agency is identified, City and WETA
will partner with the Lead Agency to conduct NEPA-compliance
environmental reviews and reports as part of this Phase, with specific roles
and responsibilities to be determined based on the funding agency.

7. Design

As part of the Phase 2 Design, City will prepare design engineering plans
and specifications for a dual-purpose facility (including landside
improvements) in the City of Berkeley (“Design Engineering”). The Design
Engineering will comply with all applicable state and federal accessibility
requirements. The facility will be designed as an essential facility to remain
operational after a seismic event, and will have both waterside and
landside components as described in the Feasibility Study.

City will serve as the Project lead for the Planning, Permitting and Design
Phases that will include technical studies and reports, public outreach,
waterside and landside design and planning.

WETA will coordinate with the City and provide technical resources and
assistance to support the Design Phase.

8. Contracting

City will contract for professional services to conduct the Environmental
Review and Design Engineering. City will be solely responsible for
managing and paying for such contracted professional services.

Determination

9. Public All interaction with the public as part of Phase 2 will be managed by City
Engagement with assistance and participation from WETA. This coordination includes
public notices, scoping meetings, public engagements and comments, City
Council and Commission presentations.
10. Funding Refer to Phase 2 funding agreement.
11. Feasibility At the conclusion of Phase 2, the Parties, subject to identification of

sufficient funding, may elect to undertake Phase 3, Construction.

If the City Council or WETA Board determines, each in its sole and
unfettered discretion, not to proceed with the Project, this MOU shall

April 1, 2024
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automatically terminate and the Parties shall have no further obligations
under this MOU.

WETA and the City of Berkeley have amended the Memorandum of Understanding dated March
12,2019 as of the last date set forth below.

San Francisco Bay Area City of Berkeley

Water Emergency Transportation

Authority By:

Dee Williams-Ridley

By: City Manager

Seamus Murphy

Executive Director Date:

Date:

Reviewed: Reviewed:

By: By:

Steven Miller Farimah Brown

Legal Counsel to Authority City Attorney
Attachments:

Exhibit A: Project Memorandum of Understanding, Berkeley Marina Ferry Facility Project, March
12,2019

Exhibit B: Phase 2 Funding Agreement

April 1, 2024 Page 3 of 3
20680397.1
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EXHIBIT A

Project Memorandum of Understanding, Berkeley Marina Ferry Facility Project, March 12, 2019

April 1, 2024

20680397.1
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Term, Parties

PROJECT MEMORANDUN OF UNDERSTANDING
BERKELEY MARINA FERRY FACILITY PROJECT
March 12, 2019

1. General

This Memorandum of Understanding (“MOU") establishes the framework
for the funding, development and operation of the planned ferry service
facility at the Berkeley Marina (the "Project", as further described in
paragraph 5 below). The Project is anticipated to be carried out in the
following four consecutive phases: (1) Planning; (2) Design; (3)
Construction; and (4) Operation.

This MOU covers the Planning Phase. City and WETA have secured a
portion of the necessary funding needed for the Planning Phase.
Although this MOU also provides general assumptions for the Design,
Construction, and Operation Phases, the Parties are not obligated to
embark on, and have not secured funding for the Design, Construction,
or Operation phases. In addition, the Parties anticipate executing either
amendments to this MOU, or separate agreements to govern the precise
terms of the subsequent phases, each of which shall be subject to the
approvals of the City Council and WETA Board.

2. Term

D

(47

The term (“Term”) of this MOU shall commence on Sub gt , 2019
(“Effective Date”) and shall remain in effect until the first to occur of: (i)
remhex 5]5'-\,3 2021 or (ii) the date which is one (1) year following completion
of the Planning Phase work, or such later date as the Parties may
mutually agree.

3. Parties

This MOU is entered into between the San Francisco Bay Area Water
Emergency Transportation Authority (“WETA”) and the City of Berkeley
(“City”). City and WETA may be individually referred to herein as a
“Party,” and collectively as the “Parties.”

WETA was established in 2008 as the successor agency to the Water
Transit Authority with a mission to consolidate and operate certain
existing publicly operated ferry services on the San Francisco Bay,
expand new routes, and coordinate ferry services in the event of an
emergency.

City is a charter city and municipal corporation located in Alameda
County. City has jurisdiction over the property in and around the
Berkeley Marina where the proposed Project may be located.

4. WETA
System
Expansion
Policy

On June 4, 2015 the WETA Board of Directors adopted a System
Expansion Policy attached hereto as Exhibit A and incorporated herein
(“System Expansion Policy”) to serve as a framework for evaluating the
feasibility of new ferry projects. This Policy is applicable to the proposed
Project.

March 12, 2019

OAK #4827-5224-8434 v7
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5. Project
Objectives

WETA’s 2016 WETA Strategic Plan indicates the desire to construct and
operate a Berkeley ferry service. It is the intention of both Parties that,
upon completion of the Project, WETA will commence public ferry service
between San Francisco and the Berkeley Marina. WETA anticipates that
it will initially provide direct public ferry service to and from San Francisco
during commute times. As ridership grows, WETA may include direct
public ferry service to and from the Berkeley Marina to its other facilities.
WETA also anticipates that it may provide direct public ferry service for
special events. City desires to reconstruct or replace the Berkeley
Municipal Pier, which is currently closed due to structural safety
concerns, to restore public access to San Francisco Bay. City and WETA
agree to work together in good faith to coordinate their efforts in pursuing
these objectives.

The proposed Berkeley Marina Ferry Facility Project (“Project”)
contempiated by this MOU would include a new or restored dual-use pier
facility that would both serve as a passenger ferry facility for berthing
public ferry service vessels and provide public access to San Francisco
Bay. WETA may permit non-WETA vessel operators to call on the
Berkeley Marina Ferry Facility provided they do not interfere with
regularly scheduled WETA service and they meet WETA's private
landing requirements, and agree to pay reasonable docking fees, if
applicable, to WETA. The Parties anticipate that the dual-use pier will be
located at or near the Berkeley Municipal Pier located at the west
terminus of University Avenue along Seawall Drive.

The Project would also include landside improvements, such as
reconfiguration of the existing parking facility, new parking facilities,
roadway improvements, bus/ride share drop areas, pedestrian trail
improvements, landscaping, and security measures. The Project may
also include construction of a breakwater and the dredging of a
navigation channel extending west into the Bay.

6. Partnering

Federal, state, regional or local funding may become available during the
term of this MOU. WETA and the City commit to collaborate and
coordinate to pursue funding for the Project. Such support may include,
but will not be limited to: application support letters, provision of ridership
data, operating or capital cost information or other technical information
required by funders, as well as WETA Board or City Council resolutions
in support of one another’s funding applications.

City and WETA agree to work collaboratively to advocate for and
coordinate with AC Transit and other potential local transit operators to
provide frequent, reliable, and convenient bus or shuttle service to the
Berkeley Marina Ferry Facility.

March 12, 2019
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Phase 1: Planning Phase (Feasibility Study, Public Engagement, and Funding)

7. Feasibility
Study

The City is currently conducting and has completed a draft feasibility and
structural condition assessment to explore options for restoring,
rehabilitating or reconstructing the Berkeley Municipal Pier in conjunction
with ferry service. That work is nearly complete and has been fully
funded by City at a cost to City of approximately $330,744.

In partnership with WETA, City will expand this assessment to consider
development of a WETA-scale ferry facility alongside a new or restored
pier (“Expanded Feasibility Study”).

City will serve as the project lead, with assistance from WETA, for the
Expanded Feasibility Study that will include technical analyses and a
public process. The Expanded Feasibility Study will also develop the
conceptual designs for a dual-function facility (ferry and public access)
including both waterside and landside improvements. The Expanded
Feasibility Study will also include conceptual analysis on wave
protection. Landside facilities will include, but are not limited to, parking
areas, paths-of-travel, restrooms, bus and shuttie stops, and ride and
bike share stations. The Parties will mutually agree to a final scope of
work prior to initiating work on the Expanded Feasibility Study.

8. Public
Engagement

All interaction with the public as part of the planning phase will be
managed by City with assistance and participation from WETA. This
coordination includes public notices, scoping meetings, public
engagements and comments, City Council and Commission
presentations.

9. Contracting

City will contract for professional consultant services for the Expanded
Feasibility Study.

10. Funding

WETA will reimburse City for a total amount not to exceed $250,000 of
the cost of the Expanded Feasibility Study unless otherwise agreed to by
the Parties. The City will contribute for a total amount not to exceed
$110,000 of the cost of the Expanded Feasibility Study. The Parties will
execute a funding agreement in the form attached as Exhibit B. City and
WETA will each contribute staff resources to support the Planning
Phase.

11. Feasibility
Determination

It is anticipated that the Planning Phase will conclude with a
determination by the City Council of the City of Berkeley and the WETA
Board regarding the feasibility of the proposed Project. If the City
Council or WETA Board determines, each in its sole and unfettered
discretion, not to proceed with the Project, this MOU shall automatically
terminate and the Parties shall have no further obligations under this
MOU.

March 12, 2019
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Phase 2: Design (Design, Environmental Clearance, Permitting, and Funding)

12. Design If the Parties mutually determine to proceed to the Design Phase, the

Assumptions | Parties will prepare an amendment to this MOU to address design,
environmental review, permitting, and funding. The MOU amendment shall
memorialize the Parties’ determination that the proposed Project is feasible,
and describe in greater detail the obligations of the Parties in the Design
Phase.

The Parties anticipate that the City will serve as the lead agency for CEQA
review and any associated public outreach or interaction during the Design
Phase.

The City will also be responsible for project permitting and leading the
design process, including contracting for professional design services.

WETA will coordinate with the City and provide technical resources and
assistance to support the Design Phase.

Subject to applicable laws and the Parties’ ability to secure adequate
funding, WETA will pay all costs associated with Project elements
associated with public ferry service, including CEQA (and, if applicable,
NEPA) compliance, resource agency permitting, and design costs, City will
pay all costs associated with public access aspects of the Project. For
aspects of the Project that are required for both types of elements, WETA
and City will implement a reasonable cost-sharing method. The City and
WETA will each contribute staff resources to support the Design Phase.

Phase 3: Construction (Bidding, Construction, Construction Administration, and
Funding)

13. Construction If, after conclusion of the Phase 2 Design Phase, the Parties determine to

Assumptions | proceed to the Phase 3 Construction Phase, the Parties will negotiate and
enter into appropriate agreements to address bidding, construction,
construction management, funding, and related issues, subject to the
concurrent approvals of the City Council and WETA Board

The Parties anticipate that City will serve as the Project lead, with
assistance from WETA to advertise and bid out the construction of the
Project in accordance with applicable provisions of the Public Contract
Code and any specific funding requirements. The Parties contemplate that
the Project will be constructed as soon as possible after necessary permits
and regulatory approvals have been approved and 100% of the
construction funding has been secured.

The City will contract for professional construction management services
for inspection, construction support and management for the Project.

Subject to applicable laws and the Parties’ ability to secure adequate
funding, WETA will pay all costs associated with Project elements
associated with public ferry service, including any needed dredging work,
and City will pay all costs associated with public access elements of the
Project. For aspects of the Project that are required for both types of
elements, WETA and City will implement a reasonable cost-sharing

March 12, 2019 Page 4 of 6
15027302.2
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method. The City and WETA will each contribute staff resources to support
the Construction Phase.

Phase 4: Operation

14. Operation Prior to the commencement of construction of the Project, the Parties shall

Assumptions | negotiate and execute appropriate agreements to address the use,
operation, maintenance and repair of the new Berkeley Marina Ferry
Facility, subject to concurrent approvals of the City Council and WETA
Board. Issues to be considered include responsibilities for capital
rehabilitation, funding, landing and property rights, use by third parties, and
related issues. It is anticipated that WETA will own all improvements to the
waterside of the access control gate built exclusively to support ferry
operations, including, but limited to the gangway, float, guide piles and the
access control gate itself, and that City will retain ownership of the
waterside improvements related to public access, and all other landside
improvements and property upland of the access control gate, including all
State public trust lands.

City acknowledges that WETA's initiation of public ferry service between
San Francisco and Berkeley is contingent upon City providing parking
facilities within a reasonable distance from the access control gate. This
reasonable distance and the number of required spaces will be determined
and mutually agreed upon after feasibility and other necessary studies
have been conducted. The parking facilities will be owned, maintained,
and operated by City or its designated representative. City will evaluate the
possible implementation of public/private transit connections and potential
parking fees, the proceeds of which, if any, would be committed to support
maintenance and operation of the landside facilities, including the parking
facilities.

15. Public Ferry Vessels: The public ferry service contemplated by this MOU will likely
Service require a dedicated vessel and a shared spare vessel to ensure reliable
Assumptions | operations. The estimated cost of a dedicated vessel and shared spare is

approximately $22 million (FY 2018 dollars).

Initial Ferry Service: A minimum level of service is desired to operate an
effective commuter service, which the Parties will endeavor to provide upon
the initiation of the San Francisco/Berkeley ferry service consistent with the
WETA System Expansion Policy. lt is anticipated that the initial service
would include a minimum of three departures during the AM peak (6-9 AM)
from Berkeley to San Francisco and 3 departures during the PM peak (4-8
PM) from San Francisco to Berkeley. Midday and weekend service is not
initially anticipated but may be added as demand warrants and funding is
available.

Expansion of Service: The initial ferry service level defined for Berkeley
Marina service may be expanded as necessary. All service adjustments,
including possible 30-minute or faster headways in the peak hour and
initiation of midday or weekend services, are anticipated to be consistent
with the WETA System Performance Targets Policy adopted by the WETA

March 12, 2019 Page5o0f6
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Board on June 4, 2015 and other WETA service planning policies in effect
at the time of adjustment, as applicable.

Emergency Response and Recovery: In the event of a natural disaster or
disruptive regional event (“Casuality Event”), WETA ferries may be called
upon by the California Office of Emergency Services (“Cal OES”) to provide
service from the Berkeley Ferry Terminal for both emergency response and
recovery after the Casualty Event.

In the immediate aftermath of an event, Cal OES will determine how to
allocate regional transportation resources including WETA ferries. The
Berkeley Marina Ferry Facility will be an asset in this emergency network
and it will be a state and regional decision as to how this asset will be used.

In the weeks and months following an event as the Bay Area recovers,
WETA ferry service will play a critical role as a component of the regional
transit network that can be quickly operationalized at facilities like Berkeley.
Decisions regarding funding and asset deployment during the recovery
phase will also likely take place at the state and regional level.

WETA and the City of Berkeley have entered into this Memorandum of Understanding as of the
last date set forth below.

San Francisco Bay Area City of Berkeley

Water Emergency Transportation Q 2/ . b

Authority By: 2 Z/ 7 3
A\~ Dee Williams-Ridley

By: \(\/U«*-‘b Q@»M City Manager

Nina Rannells v

Executive Director Date: Z e/l 7

Date: I-, 4 "I ’ ’ﬂ)

Reviewed: @ Reviw
By: c/\/\/\ / By: (ﬂ

MadelineChgn /;V Farimah Brown M "/
Legal Counsél to Authority City Attorney

Registered by:
Attachments: 52/%4/“2/ Wr\(((

Exhibit A: WETA System Expansion Policy City Auditor
Exhibit B: Funding Agreement

Exhibit C: Amendment to Consulting Services Agreement

ATTEST roRr THE CiTY,0F BERKELEY

March 12, 2019 Page 6 of 6
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EXHIBIT A

WETA System Expansion Policy

https://weta.sanfranciscobayferry.com/strateqic-plan

March 12, 2019
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OAK #4827-5224-8434 v7
05604-0016

Page 76



A7 Page 17 of 28 )
Lo >

Berkeley Marina Ferry Service Project Agreement

EXHIBIT B

Funding Agreement

March 12, 2019
15027302.2
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WE TA WATER EMERGENCY
TRANSPORTATION AUTHORITY

May 9, 2019

City of Berkeley
Attn: City Manager
2180 Milvia St.
Berkeley, CA 94704

Re: RM2 Funding Agreement - Berkeley Marina Ferry Facility Project
Dear Ms. Dee Williams-Ridiey,

This letter agreement memorializes the understandings between the San Francisco Bay Area
Water Emergency Transportation Authority (WETA) and the City of Berkeley (CITY), to fund an
expanded feasibility study of the Berkeley Marina, utilizing RM2 operating funds available to
WETA.

The City of Berkeley’s contractor, GHD, pursuant to an Agreement for Consulting Services
between City and GHD dated May 8, 2017 (“GHD Agreement”), has already conducted a
feasibility and structural condition assessment to explore options for restoring, rehabilitating or
reconstructing the Berkeley Municipal Pier in conjunction with the potential for ferry service.

It is agreed that CITY shall amend the GHD Agreement to expand the scope of the GHD
feasibility study to assess the potential for a WETA-scale ferry terminal, and to develop
conceptual designs for a dual-function facility (public ferry service and waterfront public access)
including both waterside and landside improvements.

CITY will serve as the project lead, with assistance from WETA, for the expanded feasibility
study, which will include technical analyses and a public engagement process. The expanded
feasibility study will include water technical analysis on wave protection. Landside facilities will
include, but are not limited to, parking areas, paths-of-travel, restrooms, bus and shuttle stops,
and ride and bike share stations. The parties will mutually agree to a final scope of work prior
to initiating work on the expanded feasibility study. CITY will engage professional consultant
services, approved by WETA, to conduct the expanded study. CITY and WETA will each
contribute staff resources to support the expanded feasibility study, and will confer on a regular
basis on the progress of the work. CITY will provide drafts of the study for WETA's review prior
to finalizing the work.

WETA will reimburse CITY for CITY's actual costs incurred for authorized and satisfactorily
completed work and services rendered by CITY's outside professional consultants, including
GHD, for the expanded feasibility study, not to exceed Two Hundred and Fifty Thousand
($250,000.00). Payment will be made within thirty (30) days of receipt of an invoice, approved
by WETA (which approval shall not be unreasonably withheld, conditioned or delayed),
describing work performed, itemizing all costs for which reimbursement is requested, and

Pier 9, Suite 111, The Embarcadero, San Francisco, CA94111  T.415.291.3377 F.415.291.3388 www.SanFranciscoBﬁyFerg.cyg
ag



— Page 19 of 28 )

City of Berkeley
May 9, 2019
Page 2

stating the payment requested and the cumulative amount billed to date. CITY shall also
attach to each invoice such receipts, proof of payment, and other supporting documentation as
may be reasonably required by WETA.

All invoices must be made in writing and delivered or mailed to WETA as follows:

Attention: Accounting Department
San Francisco Bay Area Water Emergency Transportation Authority
Pier 9, Suite 111, The Embarcadero
San Francisco, CA 94111

Performance will begin on or after August 1st, 2019 and be compieted by December 31st,
2020, unless this Agreement is terminated by either WETA or CITY as provided below.
Invoices must be submitted before March 31st, 2021 to be paid.

Either CITY or WETA may terminate this Agreement, in each party's sole discretion, for any
force majeure event, if such events (i) irrecoverably disrupt or render impossible CITY's
performance hereunder; or (ii) disrupt WETA's ability to make payments hereunder. CITY will
be entitled to payment for costs of work performed by CITY's outside professional consultants,
including GHD, prior to the date of such termination, up to the maximum amount payable under
this Agreement.

If CITY fails to perform as specified in this Agreement, WETA may terminate this Agreement for
cause by advance ten (10)-day written notice and CITY will only be entitled to costs of work
performed by CITY's outside professional consultants, including GHD, in accordance with this
Agreement, not to exceed the maximum amount payable under the Agreement for such work.

CITY agrees to retain all documents, working papers, records, accounts and other materials
relating to its performance under this Agreement for a minimum of four (4) years following the
fiscal year of the last expenditure under this Agreement and WETA and its authorized
representatives may inspect and audit such records during that period of time.

In performing services under this Agreement, CITY will be acting as an independent contractor
and not as an agent or employee of WETA. CITY will have no authority to contract in the name
of WETA, and CITY will be responsible for its own acts and those of its agents, contractors and
employees.

CITY agrees that the amendment to the GHD Agreement (“GHD Amendment”) shall be
substantially in the form attached hereto and shall, among other things, (i) obligate GHD to
defend, indemnify and hold harmless WETA and its officers, agents, officials, representatives
and employees from and against any and all claims, loss, cost, damage, injury (including,
without limitation, injury to or death of an employee of GHD or its subconsultants), expense and
liability of every kind, nature and description that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of GHD and its subconsultants, anyone directly
or indirectly employed by the them, or anyone that they control; (ii) name WETA and its
directors, officers, representatives, employees, consultants, subcontractors and agents as
additional insureds under GHD’s commercial general liability, business automobile liability and
professional liability insurance policies; and (iii) name WETA as a third party beneficiary of the

15031985.3
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City of Berkeley
May 9, 2019
Page 3

GHD’s indemnity and insurance obligations under the GHD Agreement, as amended by the
GHD Amendment, and provide that such provisions may not be amended without WETA’s
consent.

Any amendment of the Agreement must be in writing, specifically identified as an amendment
to this agreement, and signed by both CITY's City Manager and WETA's Executive Director, or
their designated representatives.

Please sign and date both counterparts of this letter in the space provided below, return one
counterpart to WETA, and retain the other counterpart for your files.

Sincerely,

Nina Rannells
Executive Director

* k k * *k X

Accepted and Agreed this @[ﬂﬂ day of ?”MZL\/- , 2019.

CITY OF BERKELEY 0

o (. 1t

Name:Dee Williams-Ridley J  /
Title:  City Manager

OAK #4851-4585-9205 v7
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RESOLUTION NO. 68,782-N.S.

A MEMORANDUM OF UNDERSTANDING (MOU) WITH THE WATER EMERGENCY
TRANSPORTATION AUTHORITY (WETA) TO ACCEPT UP TO $250,000 IN WETA
FUNDING FOR THE PLANNING PHASE FOR THE VIABILITY OF A NEW WETA
FERRY SERVICE AND PUBLIC RECREATION PIER AT THE BERKELEY MARINA

WHEREAS, WETA'’s overall mission is to plan for and operate passenger-only ferry
services on the San Francisco Bay for commuter and disaster response purposes. In
February of 2016, the Water Emergency Transportation Authority (WETA) updated their
Strategic Plan, which identified a network of sixteen ideal locations for expanded ferry
service throughout the Bay Area region, including the Berkeley Marina, to help provide
alternative transportation for passengers and emergency response; and

WHEREAS, in July of 2015, the Berkeley Municipal Pier was closed to the public
indefinitely due to structural safety issues. On June 21, 2017, the City contracted with
GHD, Inc. to perform a structural engineering assessment to identify feasible options and
costs for fixing the Pier (Contract No. 10632, Resolution No. 67,856); and

WHEREAS, on June 5, 2018, Bay Area voters approved Regional Measure Three (RM3)
toll bridge increase to finance $4.5 billion in highway and transit projects, and would

- provide $60 million each year to operate new bus and ferry services in congested bridge
corridors. WETA is expected to receive up to $300 million for one-time capital
construction projects and up to $35 million per year to operate an expanded regionwide
ferry system; and

WHEREAS, WETA staff contacted City staff to initiate a dialogue for a potential
partnership to study the feasibility of ferry service at the Berkeley Marina. During initial
meetings, WETA and City staff realized that it would be cost-effective to investigate a
single pier that would provide two uses — ferry service and public recreation: and

WHEREAS, the Planning Phase for the potential WETA ferry service and public
recreation pier would include engineering feasibility studies on the proposed
improvements and impacts: the waterside improvements would look at fixing the existing
or building a new pier, wave dynamics and breakwaters, and dredging, etc.; and the
landside improvements would include renovations to existing parking lots, public access
(e.g., paths), and public amenities (e.g., restrooms). The Planning Phase will also include
a robust public engagement process that will review the findings of the studies and help
the City decide if there is a preferred project alternative that is viable enough to move
forward to the Design Phase; and

WHEREAS, if the project is found to be viable in terms of costs, public benefits, and
minimized impacts at the Berkeley Waterfront, the project would move to subsequent
phases (design, construction, and operations) in the form of additional MOU
amendments, each of which would be subject to approvals by the City Council and WETA
Board; and - .

Resolution No. 68,782-N.S. Page 1 of 2 Page 81
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WHEREAS, WETA will cover the costs of the technical feasibility study in an amount up
to $250,000. The City will use $75,000 from the Measure T1 allocation for the Berkeley
Pier Project to cover those costs associated with the non-ferry-related elements of the
project. .

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley That the
Council authorizes the City Manager to execute a Memorandum of Understanding (MOU)
(Attachment 1) with the Water Emergency Transportation Authority (WETA) to accept up
to $250,000 in WETA funding for the Planning Phase (technical feasibility study and
public engagement process) for the viability of a new WETA ferry service and public
recreation pier at the Berkeley Marina. A record signature copy of the MOU and any
amendments to be on file in the Office of the City Clerk.

The foregoing Resolution was adopted by the Berkeley City Council on March 12,
2019 by the following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Harrison, Kesarwani, Robinson, Wengraf,
and Arreguin.
Noes: None.

Absent: None. ' , é 2 *
Jesse Arreguin, Maﬂ
Attest: W M

Mark Numdinville, City Clerk

Resolution No. 68,782-N.S. Page20f2 pgge 82
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SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION AUTHORITY
RESOLUTION NO. 2019-09

APPROVE MEMORANDUM OF UNDERSTANDING WITH CITY OF BERKELEY FOR A
FERRY TERMINAL PLANNING AND FEASIBILITY STUDY

WHEREAS, WETA is working in partnership with the City of Berkeley to develop a ferry
terminal and ferry service in Berkeley, CA consistent with the 2003 Implementation and
Operations Plan adopted by the Water Transit Authority (predecessor to WETA), the 20-year
vision of potential expansion projects included in the 2016 WETA Strategic Plan, and the
multi-agency Core Capacity Transit Study completed by the Metropofitan Transportation
Commission in 2017; and ‘

WHEREAS, WETA undertook initial environmental and design work for a potential terminal
and ferry service in Berkeley, but halted this effort in 2013 due to feasibility concerns
including, but limited to, dredging, potential mitigation measures, and lack of a clear funding
source; and

WHEREAS, WETA and the City of Berkeley have identified several changed conditions since
2013 that could represent new opportunities to create a feasible project to build a ferry
terminal and operate ferry service in Berkeley, CA; and

WHEREAS, the City of Berkeley has initiated a $330,000 study to identify feasible options for
fixing or replacing the Municipal Pier located in the Berkeley Marina as a dual-use facility that
would restore public access and serve as a new landing location -for smail-scale ferry
operations; and

WHEREAS, WETA and the City of Berkeley desire to invest up to $360,000 to expand the
study to consider the feasibility of constructing a WETA-scale facility located at or near the
Municipal Pier; and

WHEREAS, WETA and the City of Berkeley have drafted a Memorandum of Understanding
(MOU) setting forth specific roles and responsibilities for each party during the planning phase
of the project, including contributions of up to $250,000 by WETA and $110,000 by the City to
expand the feasibility study; and

WHEREAS, the MOU covers only the planning phase of the project, other project phases,
including design, construction, and operation, would not be pursued without future agreement
between the parties once the feasibility study is completed; and

WHEREAS, on March 12, 2019, the Berkeley City Council approved a consent item
authorizing the City Manager to execute the MOU with WETA; and

WHEREAS, staff recommends that the Board approve moving forward with the project
feasibility study consistent with WETA and MTC plans; now, therefore, be it
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RESOLVED, that the Board approves the MOU with the City of Berkeley for ferry terminal
planning and feasibility study activities and authorizes the Executive Director to execute the
MOU and enter into related funding agreements.

CERTIFICATION

The undersigned, Board Secretary, does hereby certify that the foregoing is a full, true and
correct copy of a resolution duly and regularly adopted at a meeting of the San Francisco Bay
Area Water Emergency Transportation Authority held on May 9, 2019.

YEA: J Breckenridge, J DelBono, A Intintoli, J Wunderman
NAY: N Josgfowitz

ABSTAIN: None

ABSENT:/None

/3kBoard Secretary
20d9-09
Tkt EN D***
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Berkeley Marina Ferry Service Project Agreement Amendment #1

EXHIBIT B

Phase 2 Funding Agreement

April 1, 2024
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City of Berkeley
Attn: City Manager
2180 Milvia St.
Berkeley, CA 94704

Re: RM3 Funding Agreement - Berkeley Water Transportation Pier-Ferry Project Phase 2
Dear Ms. Dee Williams-Ridley,

This letter agreement ("Agreement") memorializes the understanding between the San Francisco Bay
Area Water Emergency Transportation Authority (WETA) and the City of Berkeley (CITY) to fund the
environmental review and design engineering (together, “Phase 2”) for the Berkeley Water
Transportation Pier-Ferry Project (Project).

WETA and the CITY mutually signed a MOU on March 12, 2019 setting forth general understanding of
the Berkeley Marina Ferry Facility Project. Associated with that MOU, the parties agreed to a Funding
Agreement letter dated May 9, 2019, to fund Phase 1 set forth in the MOU. That Phase 1 work is
complete, resulting in the Ferry Facility at Berkeley Municipal Pier Feasibility Study (Feasibility Study),
GHD, June, 2023.

Phase 2 of the Project includes detailed technical analyses, design, environmental studies, public
engagement and permitting for the preferred Project concept presented in the Feasibility Study. The
City has been awarded $8,000,930 of grant funding for Phase 2 work from the Alameda County
Transportation Commission ($5,813,204%) and the California State Coastal Conservancy ($2,187,7262).
WETA has included $3,000,000 in its adopted 2023/24 Capital Budget for the Planning/Design phase of
the Project.

WETA's financial contribution for Phase 2 is generated from Regional Measure 3 (RM3). WETA's
obligation to reimburse project costs is subject to compliance with all applicable rules and regulations of
the Metropolitan Transportation Commission (MTC) governing RM3 funds, including Regional Measure 3
Policies and Procedures (MTC Resolution No. 4404 Attachment A). WETA will only reimburse eligible
RM3 expenses, and invoices for reimbursement from the City must comply with MTC's requirements.

The City will serve as the Phase 2 project lead with assistance from WETA. The scope of Phase 2 work
includes environmental studies, reports and permits, technical/engineering studies and reports, and
development of detailed bid-ready design documents. WETA staff will be given the opportunity to
review draft scope of work documents, and the parties will mutually agree to a final scope of work prior
to initiating work. CITY will engage professional consultant services, approved by WETA, to conduct the
Phase 2 work.

CITY and WETA will each contribute staff resources to support the Phase 2 work and will confer on a
regular basis on the progress of the work. CITY will provide drafts of all studies and design submittals for
WETA's review prior to finalizing the work.

1 Alameda County Transportation Commission Meeting Minutes 5-25-23; approval of 2024 Comprehensive
Investment Plan including Berkeley Pier Ferry Project allocation
2 California Coastal Conservancy Meeting 6-1-23; staff recommendation for Berkeley Pier allocation

20680442.1
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CITY is responsible for all aspects of managing the Alameda County Transportation Commission (ACTC)
and California State Coastal Conservancy (SCC) grants. WETA will periodically provide CITY with
documentation of its staff time/costs, which CITY will submit to ACTC (along with CITY staff time/costs)
to serve as grant matching funds. WETA's staff time and costs will be reimbursed by, and included
within, WETA's overall $3M contribution of RM3 funds.

WETA will reimburse CITY for authorized and satisfactorily completed work and services rendered by
CITY's outside professional consultants for the Phase 2 work that is not otherwise eligible for
reimbursement from the ACTC or SCC grants. The CITY shall make all reasonable efforts to have Phase 2
consultant costs reimbursed by the ACTC or SCC grants prior to requesting reimbursement from WETA.
WETA reimbursement shall not exceed Three Million Dollars ($3,000,000). CITY staff time is not eligible
for reimbursement from WETA. The CITY will submit invoices to WETA, at a minimum, on a quarterly
basis, and within 30 days following the end of each quarter of the fiscal year.

WETA will endeavor to make payment within ninety days of receipt of an invoice, approved by WETA
and MTC (which approval shall not be unreasonably withheld, conditioned or delayed), describing work
performed, itemizing all costs for which reimbursement is requested, and stating the payment
requested and the cumulative amount billed to date. Upon its review and approval, WETA will promptly
submit the CITY's invoices to MTC for reimbursement. CITY shall also attach to each invoice such
receipts, proof of payment, and other supporting documentation as may be reasonably required by
WETA or MTC. CITY will be responsible for providing any additional materials that are required by MTC
to comply with RM3 funding and reimbursement requirements.

All invoices must be made in writing, and delivered or mailed to WETA as follows:

Attention: Accounting Department
San Francisco Bay Area Water Emergency Transportation Authority
Pier 9, Suite 111, The Embarcadero
San Francisco, CA 94111

Performance will begin on or after January 1, 2024 and be completed by December 31st, 2027, unless
this Agreement is terminated by either WETA or CITY as provided below. Invoices must be submitted
before March 31st, 2028 to be paid.

Either CITY or WETA may terminate this Agreement, in each party’s sole discretion, for any reason upon
thirty days' written notice to the other party. Upon termination, the parties will promptly meet and
confer to discuss the impact of termination on Phase 2 work. WETA will reimburse City only for that
portion of work completed (either by CITY or its outside professional consultants) prior to termination,
not to exceed the maximum amount payable under the Agreement for such work.

If CITY fails to perform as specified in this Agreement, WETA may terminate this Agreement for cause by
advance ten (10)-day written notice and CITY will only be entitled to costs of work performed by CITY’s
outside professional consultants in accordance with this Agreement, not to exceed the maximum
amount payable under the Agreement for such work.

CITY agrees to retain all documents, working papers, records, accounts and other materials relating to
its performance under this Agreement for a minimum of four (4) years following the fiscal year of the

20680442.1
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last expenditure under this Project and WETA and its authorized representatives may inspect and audit
such records during that period of time.

In performing services under this Agreement, CITY will be acting as an independent contractor and not
as an agent or employee of WETA. CITY will have no authority to contract in the name of WETA, and
CITY will be responsible for its own acts and those of its agents, contractors and employees.

CITY agrees that the professional contracts executed for the work of Phase 2 shall, among other things,
(i) obligate [CONTRACTOR] to defend, indemnify and hold harmless WETA and its officers, agents,
officials, representatives and employees to the maximum extent allowed by law and to the same extent
as the City from and against any and all claims, loss, cost, damage, injury (including, without limitation,
injury to or death of an employee of [CONTRACTOR] or its subconsultants), expense and liability of every
kind, nature and description that arise out of, pertain to or relate to the negligence, recklessness, or
willful misconduct of [CONTRACTOR] and its subconsultants, anyone directly or indirectly employed by
the them, or anyone that they control; (ii) name WETA and its directors, officers, representatives,
employees, consultants, subcontractors and agents as additional insureds under [CONTRACTOR] 's
commercial general liability, business automobile liability and professional liability insurance policies;
and (iii) name WETA as a third party beneficiary of the [CONTRACTOR]'s indemnity and insurance
obligations, and provide that such provisions may not be amended without WETA's consent.

Any amendment of this Agreement must be in writing, specifically identified as an amendment to this
agreement, and signed by both CITY’s City Manager and WETA’s Executive Director, or their designated
representatives.

Please sign and date both counterparts of this letter in the space provided below, return one
counterpart to WETA, and retain the other counterpart for your files.

Sincerely,

Seamus Murphy

Executive Director

* k% k% 3k 3k 3k k

Accepted and Agreed this day of ,2024.

CITY OF BERKELEY

By:

Name:_ Dee Williams-Ridley

Title:_City Manager

20680442.1
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Contract: COWI North America, Inc. for Engineering and Design of the
Berkeley Water Transportation Pier Ferry Project

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute a contract and any
amendments with COWI North America, Inc (COWI) in an amount not to exceed
$6,500,000 which includes $250,000 of contingency to provide engineering and design
services for the Berkeley Water Transportation Pier Ferry Project (Project) for the period
June 1, 2024 through June 1, 2027.

FISCAL IMPACTS OF RECOMMENDATION
The cost of this contract is covered by a combination of Water Emergency
Transportation Authority (WETA) funds and Alameda County Transportation
Commission (ACTC) and California Coastal Conservancy (CCC) grants. Funds for the
Project are available in the 2024 budget as follows:
e $1,700,000 in 606-52-545-000-0000-000-479-720003- PRWWF24002-606-
COAST;
e $4,000,000 in 307-52-545-000-0000-000-461-720003- PRWWF24002-307; and
e $800,000 in funding from WETA is anticipated to be included in the first AAO of
FY25.

CURRENT SITUATION AND ITS EFFECTS

On December 7, 2021, City staff presented the preferred concept from the Ferry Facility
at Berkeley Municipal Pier Feasibility Study' (Feasibility Study), which includes landside
and on-water improvements to provide a dual-purpose pier allowing both recreation and
ferry access. The Feasibility Study was finalized and posted to the Project website in
June, 20232,

The City has been awarded a California Coastal Conservancy grant of $2.96M and an
Alameda County Transportation Commission (ACTC) of $5.139M to fund the

1 December 7, 2021 Work Session
2 Feasibility Study, Ferry Facility at Berkeley Municipal Pier, June 2023

08
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Contract: COWI for Engineering / Design Services for the Berkeley Water Transportation Pier Ferry
Project CONSENT CALENDAR
May 14, 2024

engineering, detailed design and environmental studies for the Project. WETA has
allocated funding in the amount of $3,000,000 for the engineering, design and
environmental phase (Phase 2) of the Project in its 2023/24 Capital Budget. The City is
in the process of amended its existing WETA MOU to reflect the Phase 2 scope and
budget allocation.

On December 15, 2023 the City issued a request for qualifications for design services
for the Berkeley Water Transportation Pier Ferry Project (Spec No. 24-11626-C). The
City received three proposals and conducted interviews of all three firms. After
evaluation of written proposals, reference checks and interviews, the selection panel
identified COWI as the consultant best-suited to meet the City’s needs for this Project.

This contract will provide engineering studies, design services, and permitting support to
develop bid-ready design documents for the Berkeley Water Transportation Pier-Ferry
Project.

BACKGROUND

In July of 2015, the Berkeley Municipal Pier was closed to the public indefinitely due to
structural safety issues. On June 21, 2017, the City contracted with GHD, Inc. to
perform a structural engineering assessment to identify feasible options and costs for
fixing the Pier (contract No. 10632, Resolution No. 67,856). The draft study identified
twelve options ranging in cost from $16 million to $51 million. A second component of
the study looked at the feasibility of small-scale ferry service at the potentially renovated
pier. (Small-scale ferry service is currently offered by two independent providers at K-
dock at the main basin at the Marina).

In February of 2016, the Water Emergency Transportation Authority (WETA) updated its
Strategic Plan, which identified a network of sixteen ideal locations for expanded ferry
service throughout the Bay Area region, including Berkeley, to help provide alternative
transportation for disasters and commuter needs.

WETA

In 1999, the California State Legislature established the Water Transit Authority (WTA)
(which is WETA's predecessor agency), to consolidate existing ferry services operated
by the cities of Valley, Alameda and Oakland into a comprehensive water transit
system; and to expand water transit on the San Francisco Bay. In 2007, the agency
name was changed to Water Emergency Transportation Authority (WETA) and it
responsibilities expanded to include coordination of the water transit response to a
regional emergency.

WETA'’s overall mission is to plan for and operate passenger-only ferry services on the
San Francisco Bay for commuter and disaster response purposes. The Berkeley
location has been identified in WETA’s System Expansion & Strategic Plan (2016) as
one of the higher priority Near-Term projects, along with the Seaplane Lagoon in
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Contract: COWI for Engineering / Design Services for the Berkeley Water Transportation Pier Ferry
Project CONSENT CALENDAR
May 14, 2024

Alameda, Mission Bay in San Francisco, and Redwood City.

PREFERRED PROJECT

The Feasibility Study identified a preferred Project that consists of landslide and
waterside improvements summarized below. All dimensions and concepts here are
preliminary, and subject to change based on the detailed engineering and
environmental studies that will occur in Phase 2. The planning-level construction cost
estimate for the preferred Project is approximately $70M (not including electric ferry
vessels or cost escalation, see Feasibility Study Appendix E).

e A new, 22-foot-wide pier (same width as the existing Berkeley Municipal Pier) to
accommodate both ferry foot traffic, recreational activities, and emergency and
maintenance vehicles. The pier extends from the shoreline at Seawall Drive
westward to a new breakwater (approximately 580 feet long).

e A new breakwater creating a safe harbor from the predominantly southwesterly
winds and waves for ferry boarding on the north side of the new pier
(approximately 400 feet long). The breakwater would provide surface decking to
allow public access for recreational activities.

¢ An extension of the new pier westward into the Bay beyond the breakwater for
recreational use (approximately 500 feet long).

e A ferry facility including ferry berthing floats, float piles, ADA gangways, and
security gates.

e Renovation of the parking lot located at 199 Seawall Drive, which would include
new pavement surfacing, new striping, and new stormwater bioswales to treat
stormwater.

e Improvement of an area along the southwestern side of University Avenue would
provide for public buses, shuttles, and a drop-off zone for rideshare and family
vehicles.

e Renovation of pedestrian pathways and safety lighting.

e Shifting the Seawall Drive vista parking zone from the west side to the east side
of the road.

¢ A new water access point at the small peninsula located at the southwest corner
of Seawall Drive.

e A new restroom and fish cleaning area.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The transportation system in the Bay Area has become severely impacted by the
growing economy and population boom, causing severe traffic congestion and
overcrowding on public transit systems. Traffic congestion keeps more vehicles on
roads, and overcrowding on public transit systems can push commuters back into cars,
both of which result in more greenhouse gas emissions.

The City’s Climate Action Plan identifies public transit as a more sustainable form of
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Contract: COWI for Engineering / Design Services for the Berkeley Water Transportation Pier Ferry
Project CONSENT CALENDAR
May 14, 2024

transportation (Chapter 3), and sets a goal to expand under-used modes of
transportation, such as ferry service at the Berkeley Marina to connect to San Francisco
and other locations. In spring, 2023, WETA completed the Blueprint for Zero Emission
Vessel Transition. The Berkeley pier-ferry will be designed to support zero-emission
ferry service.

As a water-based transportation service, WETA will be directly impacted by Sea-level
Rise. As agencies throughout the Bay Area explore adaptation strategies and other
mitigations, WETA will monitor forecasts and trends to ensure that its plans for
expansion and operations will remain an effective public transit option for the
foreseeable future.

This contract includes significant coordination between the design consultant (COWI)
and the to-be-determined environmental consultant to ensure that Project environmental
impacts are avoided and/or mitigated to the maximum extent feasible.

RATIONALE FOR RECOMMENDATION

After reviewing three proposals and conducting interviews and reference checks, the
selection panel identified COWI as the best-suited for the City’s needs. Staff therefore
recommends Council approval of a contract with COWI for engineering and design
services for the Berkeley Water Transportation Pier-Ferry Project.

ALTERNATIVE ACTIONS CONSIDERED
The City does not have the expertise required to complete the tasks covered by this
contract. Therefore no alternative actions were considered.

CONTACT PERSON

Scott Ferris, Director, Parks Recreation & Waterfront, 981-6700
Christina Erickson, Deputy Director, PRW, 981-6712

Liza McNulty, PRW Capital Improvement Program Manager, 542-4131

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

CONTRACT: COWI NORTH AMERICA, INC. FOR ENGINEERING AND DESIGN OF
THE BERKELEY WATER TRANSPORTATION PIER FERRY PROJECT

WHEREAS, the City and Water Transportation Authority executed a Memorandum of
Understanding effective July 1, 2019 for the Planning Phase of the Berkeley Pier-Ferry
Project (Project) which included a feasibility study and public engagement; and

WHEREAS, the Planning Phase is complete and a preferred concept has been identified;
and

WHEREAS, the second phase (Phase 2) of work includes detailed technical analyses,
design, environmental studies, public engagement and permitting for the preferred Project
concept; and

WHEREAS, WETA has allocated $3,000,000 of Regional Measure 3 funds for the Phase
2 of the Project in its adopted 2023/24 Capital Budget; and

WHEREAS, the City has been awarded a California Coastal Conservancy grant of
$2.96M and an Alameda County Transportation Commission (ACTC) of $5.139M to fund
the engineering, detailed design and environmental studies for the Project; and

WHEREAS, on December 15, 2024 the City issued a Request for Qualifications for
engineering and design services for the Berkeley Water Transportation Pier Ferry Project
(Spec No. 24-11626-C) and after reviewing three proposals and conducting interviews
and reference checks the selection panel identified COWI North America, Inc. as the
consultant best-suited for the City’s needs; and

WHEREAS, the cost of this contract is covered by a combination of Alameda County
Transportation Commission funds (ACTC) ($4,000,000 in 307-52-545-000-0000-000-
461-720003- PRWWF24002-307), State Coastal Conservancy (SCC) funds
($1,700,000 in 606-52-545-000-0000-000-479-720003- PRWWF24002-606-COAST,
and Water Emergency Transportation Authority (WETA) funds ($800,000 in funding
from WETA is anticipated to be included in the first AAO of FY25).

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute a contract and any amendments with COWI
North America Inc. in an amount not to exceed $6,500,000 which includes $250,000 of
contingency for the Berkeley Water Transportation Pier Ferry Project for the period June
1, 2024 through June 1, 2027. A record signature copy of said agreements and any
amendments to be on file in the Office of the City Clerk.
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Office of the City Manager

CONSENT CALENDAR
May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Terrance Davis, Director of Public Works

Subject: Accepting a Donation from Friends of Fountain Walk for Installation of

Benches and Repairs to Balustrades of Fountain Walk

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to accept a donation of $16,800 from
the Friends of Fountain Walk (“Friends”) for the installation of two benches and repairs
to the historic balustrades and railings along Fountain Walk, a pathway and staircase
from Marin Circle to the intersection of Del Norte Street and Sutter Street.

FISCAL IMPACTS OF RECOMMENDATION

The cash donation of $16,800 will be deposited into the Public Works revenue budget
for the One-Time Fund FY 137 and will be appropriated into the FY 2024 Street &
Utilities Division Maintenance Budget. The Public Works Department is also allocating
$4,600 from the Measure BB Local Streets and Roads Fund 134 for maintenance of
Fountain Walk for a total project budget up to $21,400.

Friends of Fountain Walk donation..............cccooiiiiiiil. $16,800
City expenditure: Measure BB — Local Streets & Roads $4.,600
Total Project Budget $21,400

CURRENT SITUATION AND ITS EFFECTS

The Fountain Walk from Marin Circle to the intersection of Del Norte Street and Sutter
Street contains a series of decorative concrete railings called balustrades. Over time,
the balustrades become damaged by vehicles as well as age, and the City has done
several replacements, including work performed in 2012 and 2020. The Friends, who
helped raise funds for the 2012 balustrades repair work, wish to donate $16,800
towards a project to install two new benches on the walk and repair some balustrades.

Construction plans for the work have been prepared on a pro-bono basis by a
landscape architect who is a member of the Friends. Public Works has agreed to
allocate another $4,600 in funding from the Measure BB budget, principally for City staff
and administrative costs related to the project. Any remainder from City funds would be
allocated for construction. These are the items planned for this project:
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Accepting a Donation from Friends of Fountain Walk for Installation of Benches
and Repairs to Balustrades of Fountain Walk CONSENT CALENDAR
May 14, 2024

1. Install two concrete bench pads
2. Install two precast benches
3. Stabilize and correct five leaning balustrades

This repair project is a Strategic Plan Priority Project, advancing our goal to provide
state-of-the-art, well-maintained infrastructure, amenities, and facilities.

BACKGROUND

The City’s Open Governance Ordinance (OGO) requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.).

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
This project will have no positive or negative environmental impact or climate impacts.

RATIONALE FOR RECOMMENDATION

Accepting the funds allows the City to repair the Fountain Walk, an important element
of the City’s historic fabric. Executing this work will also celebrate the work of the
community volunteers who raised these private donations.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
John Hurtado, Streets & Utilities Maintenance Superintendent, 510-981-6484

Attachment:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

ACCEPTING A DONATION FROM FRIENDS OF FOUNTAIN WALK FOR
INSTALLATION OF BENCHES AND REPAIRS OF FOUNTAIN WALK

WHEREAS, the City’s Open Governance Ordinance (OGO) requires City Council
disclosure and approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150,
Ord. 7,166-N.S.); and

WHEREAS, Fountain Walk is an important historic element of Berkeley; and

WHEREAS, over time, the balustrades become damaged by vehicles as well as age, and
the City has done several replacements; and

WHEREAS, the Friends of Fountain Walk wish to donate of $16,800 for the repair and
restoration of Fountain Walk which will be deposited into the One-Time Fund 137 and
Public Works will also allocate $4,600 in funding from the Measure BB Fund 134.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City accepts a donation of $16,800 from the Friends of Fountain Walk for repairs to the
historic balustrades and railings along Fountain Walk from Marin Circle to Del Norte
Street.

BE IT FURTHER RESOLVED that the City Council expresses its deep appreciation to
the Friends of Foundation Walk for their kind and generous donation.
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CONSENT CALENDAR

May 14, 2024
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works
Subject: Accepting a Donation from Residents of The Uplands for Resurfacing

RECOMMENDATION

Adopt a Resolution accepting a cash donation from the residents of 255 through 305
The Uplands in the amount of $50,000 to resurface the City owned parcel that performs
as a public street for these residents.

FISCAL IMPACTS OF RECOMMENDATION

The resurfacing of this stretch of The Uplands would be performed by the contractor
that the City selects to conduct the citywide 2024 Street Rehabilitation Project to be
awarded summer of 2024. Prices would be based on the competitively bid unit prices.
The estimated cost for resurfacing the City owned parcel is $49,440. The cash donation
of $50,000 will be deposited into the Public Works revenue budget for the One-Time
Fund FY 137 and will be appropriated into the 2024 Street Rehabilitation Project budget
for construction with this project.

CURRENT SITUATION AND ITS EFFECTS

In 2023, residents approached the Public Works Department about a donation to pay for
paving the City owned parcel that performs as their street. The request was for the
street to be paved in association with one of the City’s paving projects. Since this is a
City owned parcel and not public right-of-way, it has not been included in the overall
paving plan for City streets.

BACKGROUND

The residents live on what could be considered a side street off of The Uplands near
State Highway 13. The roadway serving the residents is a parcel owned by the City
(APN 064-4232-011) that begins at the right-of-way line for The Uplands and extends
into the area of the residential parcels. The paved City parcel provides residents access
to The Uplands, but is not considered a City street and the City does not maintain it.

The pavement on the City parcel is deteriorating and the residents of seven parcels
along the roadway would like to donate funds in the total amount of $50,000 to the City
in order to have the pavement resurfaced with one of the City’s pavement rehabilitation
projects.
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Donation in the Amount of $50,000 from Residents of The Uplands CONSENT CALENDAR
May 14, 2024

The City’s Open Governance Ordinance requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.).

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The pavement removed will be delivered to the pavement material provider for
processing and recycling for other uses such as aggregate base for street and sidewalk
construction.

RATIONALE FOR RECOMMENDATION

The donation allows for paving of a City owned parcel that would not normally receive
funding for paving through the City’s annual paving projects. This also prevents the City
from applying limited available funds to pave the parcel, which allows those funds to be
used for other public needs.

ALTERNATIVE ACTIONS CONSIDERED

No alternatives were considered. Should the donation not be accepted for the proposed
use, the pavement would continue to deteriorate until the City would need to identify
funding for pavement rehabilitation of the parcel.

CONTACT PERSON
Ronald A. Nevels, Manager of Engineering, Public Works, (510) 981-6439

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

ACCEPTING DONATION IN THE AMOUNT OF $50,000 FROM RESIDENTS OF THE
UPLANDS FOR RESURAFCING

WHEREAS, the City’s Open Governance Ordinance requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.); and

WHEREAS, in 2023, residents of 255 thru 305 The Uplands approached the Public Works
Department about a donation of $50,000 to pay for paving the City owned parcel that
performs as their street; and

WHEREAS, the estimated cost for resurfacing the City owned parcel is $49,440; and

WHEREAS, since this is a City owned parcel and not public right-of-way, it has not been
included in the overall paving plan for City streets; and

WHEREAS, the donation allows for paving of a City owned parcel that would not normally
receive funding for paving through the City’s annual paving projects; and

WHEREAS, the cash donation of $50,000 will be deposited into the Public Works One-
Time Fund 137 revenue budget and will be appropriated into the FY 2024 Street
Rehabilitation Project budget (Project PWENST2401) for construction with this project.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that a cash
donation in the amount of $50,000 from the residents of 255 thru 305 The Uplands for
pavement rehabilitation of the City owned parcel, that serves as their street, is hereby
accepted.
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works
Subject: Bike Share Electric-Assist Bicycle Expansion Agreement

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute an agreement with Lyft
Bikes and Scooters, LLC, subject to the terms of the Franchise Agreement, for the
addition of 221 docked electric-assist bicycles and 11 infill bike share stations in
Berkeley as part of the Bay Area Bike Share Program.

SUMMARY

The proposed agreement between the City and Lyft Bikes and Scooters, LLC (Lyft)
would add 221 docked electric-assist bicycles (e-bikes) and 11 infill bike stations to the
City’s existing bike share network. Lyft currently owns and operates 391 docked
manually-powered bicycles and 37 bike share stations within Berkeley. In October 2023,
the Metropolitan Transportation Commission (MTC) and Lyft executed their Regional
Funding Agreement (RFA), which invests $13,940,000 to expand the regional bike
share system in Berkeley, San Francisco, San Jose, Oakland, and Emeryville with
docked e-bikes and additional bike share stations.

The proposed agreement would expand the current City bike share network, and
increase transportation options for more residents. Notably, there are a lack of bike
stations in Districts 1, 2, and 3. The regional bike share program provides an alternative
mode of transportation for residents that can be used to bridge the gap for those making
last-mile transit connections.

The City, with the support of an MTC-funded consultant, and Lyft would coordinate on
the public engagement and permitting process for the installation of the 11 infill bike
stations. The City and Lyft would work with the public, property owners, business
improvement districts and businesses to identify feasible bike share station locations.
The one-time permitting cost to the City to install the new bike stations is estimated to
be $10,500. Staff will aim to minimize any significant parking revenue loss by limiting
the loss of metered parking spaces and adjusting parking meter rates as needed.
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Bike Share Electric-Assist Bicycle Expansion Agreement CONSENT CALENDAR
May 14, 2024

Funding from the MTC Fund 339 and the federally-restricted portion of the goBerkeley
revenue in ERMA Fund 631 (Parking Meter fund) is available to cover the City’s share
of bike station permit and inspection fees.

FISCAL IMPACTS OF RECOMMENDATION

MTC is able to fully fund the purchase of a fleet of e-bikes and bike stations to expand
the regional bike share network through the 2023 RFA between MTC and Lyft. Lyft will
operate and maintain the new e-bikes and stations subject to the terms of the 2015 Bay
Area Bike Share Coordination Agreement (Coordination Agreement), which governs the
Bay Area Bike Share Program operations between Lyft, MTC, and the Cities of
Berkeley, Emeryville, Oakland, San Francisco, and San Jose.

Per Section 16 of the Coordination Agreement, Lyft is obligated to provide funding of
$200 per bike share station towards permit and inspection fees. The total permitting
cost for 11 bike stations borne by Lyft would be be $2,200. The remaining cost
associated with permit and inspection fees would be covered by the Transportation
Division.

Funding from MTC Fund 339 is available to cover the City’s portion of the bike station
permit and inspection fees. Funding from this account comes from bike share program
revenue collected by MTC per Sections 10 through 12 of the Coordination Agreement.

MTC would also provide station siting consultantation, which includes detailed design
and public outreach, at no cost to the City. The MTC-funded consultant supported the
City’s intitial bike share bike station siting process in 2016. The average annual City
parking revenue per metered space is $2,010. Staff will aim to minimize any significant
parking revenue loss by limiting the loss of metered parking spaces and adjusting
parking meter rates as needed.

CURRENT SITUATION AND ITS EFFECTS

The proposed agreement between the City and Lyft would add 221 docked e-bikes and
11 infill bike stations to the City’s existing bike share network of manual bikes and
stations. The docked e-bikes and the existing manual bikes will be compatible with the
current and new bike share stations, thus expanding the City’s bike share network. In
addition to maintaining the existing manual bike fleet, Lyft would maintain the proposed
e-bike fleet service for the remaining duration of the Bike Share Program per the
Coordination Agreement. The proposed agreement was coordinated with the Cities of
Oakland and Emeryville and would provide consistent regional e-bike service across the
three cities. The proposed agreement, the Coordination Agreement, and the 2016 Bike
Share Franchise Agreement between Lyft and the City would continue to provide the
City with a bike share program.

The proposed agreement would address gaps in the current bike share network, and
increase transportation options for more residents. Lyft currently owns and operates 37
bike share stations and 391 docked manually-powered bicycles within the City. The

Page 2 Page 104



Page 3 of 15

Bike Share Electric-Assist Bicycle Expansion Agreement CONSENT CALENDAR
May 14, 2024

majority of existing stations are concentrated in the City’s central and southeast areas.
Bike station network gaps exist notably in Districts 1, 2, and 3. Portions of these districts
are also MTC-designated Equity Priority Communities (EPCs), which are defined as
census tracts with significant concentrations of underserved populations, such as
households with low incomes and people of color (Attachment 2). Additional bikes and
bike share stations in these areas would help to address the equity gaps in the current
network.

The City’s existing bike share network only consists of manually powered bikes. Not all
residents are physically able to ride manually-powered bikes. The City’s hilly geography
may deter some residents from considering bikes as a viable transportation option.
Adding e-bikes and new stations to the bike share system would increase mobility
options for residents, leading to better access to jobs and economic and recreational
opportunities.

Staff will implement a comrephensive station siting process. The City’s “Sidewalk and
On-Street Bike Share Station Placement Recommendations” (Attachment 3) document
will be used to assess impacts to vehicle circulation and curbside uses. Staff, with the
support of the MTC-funded consultant, would coordinate with Lyft on the permitting and
inspection process. Staff would guide Lyft in the public engagement process to ensure a
successful roll out of e-bikes in the City. Bike share stations would be placed on
sidewalks, streets, plazas, parking lots or on private property where available space
exists and as appropriate.

The proposed agreement addresses the City’s strategic priorities of providing state-of-
the-art, well-maintained infrastructure, amenities, and facilities, championing and
demonstrating social and racial equity, and being a global leader in addressing climate
change, advancing environmental justice, and protecting the environment.

BACKGROUND

On January 22, 2016, Council adopted an Ordinance granting a Franchise Agreement
with Bay Area Motivate, LLC (Ordinance No. 7,454-N.S.) to operate a bike share
program in the City under the terms of the Coordination Agreement. The Coordination
Agreement was adopted by Council on December 15, 2015 (Resolution No. 67,326-
N.S.) and outlines operational requirements, including the mandate that no less than
20% of all bike share stations be installed in EPCs. Station siting done for the existing
network assessed site suitability against job and housing density, and proximity to
transit. The Coordination Agreement and Franchise Agreement established the terms
for the existing bike share system.

In 2018, the ride-hailing company Lyft, Inc. purchased Bay Area Motivate, LLC and
renamed the business “Lyft Bikes and Scooters, LLC”. In 2019, the bike share
program’s coporate sponsor, Ford Motor Company, announced it would end its
sponsorship of the program. These change in ownership and corporate sponsorship did
not affect the City’s rights and responsibilities under the regional Coordination
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Bike Share Electric-Assist Bicycle Expansion Agreement CONSENT CALENDAR
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Agreement or the City’s Franchise Agreement with Motivate. Lyft subsequently re-
branded the bike share program as “Bay Wheels.”

In October 2023, MTC and Lyft executed their RFA, which invests $13,940,000 to
expand the regional bike share system in the City, San Francisco, San Jose, Oakland,
and Emeryville with docked e-bikes and additional bike share stations. Per the
Coordination Agreement, the proposed expansion of the bike share system would
ensure that at least a portion of new bike stations be installed in EPCs.

Sixty percent of the City’s greenhouse gas emissions can be attributed to transportation.
Private vehicles represent the greatest portion of transportation emissions. Historically,
transportation investments and decisions have unjustly burdened low-income
communities and communities of color by exposing them to higher levels of air pollution,
while failing to meet their transportation needs. These communities have typically been
located adjacent to high-volume roads, freeways, ports, and other freight corridors. To
reduce these transportation emissions and address inequities in transportation the City
has committed to ongoing efforts to shift trips to alternative modes of transportation
such as walking, biking, public transit and shared electric mobility.

The regional bike share program provides an alternative mode of transportation for
residents. It is a sustainable and regionally-focused solution that helps bridge the gap
for transit riders making last-mile commuting connections. The proposed agreement
would require Lyft to deploy and maintain a fleet of 221 “Cosmo” docked-only e-bikes
for use in the City, bringing the total number of bike share bicycles to 612, a 57%
increase. The proposed agreement would also require Lyft to deploy and operate 11
infill bike stations in the City, a 30% increase in the total number of bike stations. The
station siting guidelines and metrics set forth in the Coordination Agreement will apply.
Lyft and the City would be required to agree upon a clear process of ad-hoc station
siting and selection. The City would utilize its internal bike station siting
recommendations to help guide the site selection process.

Staff updated the Transportation and Infrastructure Commission (TIC) on March 21,
2024 and the status of the proposed agreement. Upon execution of the proposed
agreement, Staff would solicite bike station siting feedback from the TIC and respond to
any outstanding questions regarding the agreement.

The MTC-Lyft RFA, which is referenced in this proposed agreement, also includes
reduced prices for annual Bay Wheels memberships from $169 per year to $150 per
year. This new pricing is already effective in the City. Highly discounted “Bikeshare For
All” Bay Wheels passes are, and will continue to be, available for those that qualify for
CalFresh food assistance or Pacific Gas & Electric’s California Alternate Rates for
Energy Program (CARE) program. Bikeshare For All memberships cost $5 for the first
year and $5 per month after that. No annual commitment is required.
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ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

Per the City’s Electric Mobility Roadmap, e-bikes are part of the City’s strategy to
increase alternative modes of transportation. E-bikes are an environmentally beneficial
mode of transportation that emit no air pollution or greenhouse gasses. An estimated
30% of bike share trips would have been made by car if bike share did not exist.
Providing sustainable first- and last- mile choices help to remove barriers for public
transportation use, eliminate traffic from city streets, and support healthier outcomes
from increased physical activity and reduced transportation pollution.

RATIONALE FOR RECOMMENDATION

The proposed agreement would provide a mobility alternative for residents. The addition
of infill bike stations included in the agreement would allow these shared mobility
devices to reach neighborhoods not currently serviced by the City’s existing bike share
network. As not all residents are physically able to ride a manually powered bike, the
electric assist motor of the e-bikes could provide a viable transporation alternative for
some residents.

ALTERNATIVE ACTIONS CONSIDERED

The City could choose not to expand the existing station-based bike share program.
This would potentially position the City behind the region in terms of offering alternative
modes of transportation to its residents and in terms of meeting the City’s Climate
Action Plan targets. Opting out of this agreement would result in a reduced regional e-
bike system as nearby Cities of Emeryville and Oakland have already opted in.

CONTACT PERSON

Jennifer Sajor, Electric Mobility Coordinator, 510-981-7056

Kenneth Jung, Supervising Civil Engineer, 510-981-7028

Hamid Mostowfi, Transportation Manager, 510-981-6403

Wahid Amiri, Deputy Director of Engineering and Transportation, 510-981-6396

Attachments:

1: Resolution

2: Metropolitan Transportation Commission-Designated Equity Priority Communities
Map in Berkeley

3: City of Berkeley Sidewalk and On-Street Bike Share Station Placement
Recommendations
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RESOLUTION NO. ##,###-N.S.

AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT BETWEEN
LYFT BIKES AND SCOOTERS, LLC AND THE CITY OF BERKELEY FOR DOCKED
ELECTRIC-ASSIST BICYCLES

WHEREAS, On December 15, 2015 the City adopted a resolution to enter into the 2015
Bay Area Bike Share Coordination Agreement (Resolution No. 67,326-N.S.) with Bay
Area Motivate, LLC, Metropolitan Transportation Commission, and the Cities of
Emeryville, Oakland, San Francisco, and San Jose to establish the terms of a regional
bike share program; and

WHEREAS, On January 22, 2016, City Council adopted an Ordinance granting a
Franchise Agreement with Bay Area Motivate, LLC (Ordinance No. 7,454-N.S.) to operate
a Bike Share program in the City; and

WHEREAS, In 2018, Lyft, Inc. purchased Bay Area Motivate, LLC, renamed the business
“Lyft Bikes and Scooters, LLC,” and subsequently re-branded the bike share program as
“‘Bay Wheels”; and

WHEREAS, After Lyft, Inc.’s purchase of Bay Area Motivate, LLC, the Franchise
Agreement is still in effect albeit between the City and Lyft Bikes and Scooter, LLC; and

WHEREAS, The existing City bike share system consists of 391 manually-powered bikes
and 37 stations; and

WHEREAS, To reduce transportation emissions and address inequities in transportation
the City has committed to ongoing efforts to shift trips to alternative modes of
transportation such as walking, biking, public transit and shared electric mobility; and

WHEREAS, Additional bikes and bike stations will address gaps in the current bike share
network and increase transportation options for more City residents.

WHEREAS, Metropolitan Transportation Commission is fully funding the purchase of a
fleet of docked electric-assist bicycles and bike stations to expand the regional bike share
network through their 2023 Regional Funding Agreement with Lyft Bikes and Scooters,
LLC; and

WHEREAS, Funding from the MTC Fund 339 and the federally-restricted portion of the
goBerkeley revenue in On-Street Parking Fund 631 is available to cover the City’s share
of bike station permitting costs, estimated to be $10,500.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that City
Manager is authorized to execute an agreement with Lyft Bikes and Scooters, LLC,
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subject to the terms of the Franchise Agreement, for 221 docked electric-assist bicycles
and 11 infill bike share stations in Berkeley as part of the Bay Area Bike Share Program.
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Metropolitan Transportation Commission-Designated
Equity Priority Communities Map in Berkeley
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Bike Share Station Placement Recommendations
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Department of Public Works
Transportation Division

Background

This document contains required and recommended clearances for placing bike share stations at
sidewalk locations in the public right-of-way, and on-street in the public right-of-way, consistent
with national and statewide standards and local policies. Except where legal requirements are
referenced, these guidelines are not meant to be rigid standards, but rather to provide guidance
subject to engineering judgment on a case-by-case basis.

Station Siting Overview

Berkeley’s bike sharing stations will be battery powered, solar charged, modular, secured by their
own weight, require no excavation and will each have a point of sale computer and bike share
map with a sponsorship panel. These station will have anywhere from 11 - 47 bicycle docks and
should be placed on a hard, level, paved surface. All stations are 5'11” wide and composed of at
least three, 4 - dock modular plates that are each 9’10 in length. For example, A 19 dock station,
shown below, is 5’7 X 49'2.

sy ] s ol o
R i 1 e e
N
i

5 technical platforms
19 docks

Figure 1 Bike Sharing Station.
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Bike Share Station Placement Recommendations
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Transportation Division

Station dimensions:
e Station width (with bikes): 511"
e 1 Plate length: 910"
o Ad Panel length: 15”

e Station lengths: )
o 3plates or 11 docks: 29'6 Docking point =3 Hﬂﬂ
o 4 plates or 15 docks: 39'4 P venting A%
o 5 plates or 19 dock: 492 i
o 6 plates or 23 docks: 59’ w8 dacked

bike

e Each station has at least three plates, which includes a
solar panel, Point of Sale kiosk and an Ad Panel with Figure 2 Station components.
system map, seen in Figures 2 & 3.
Stations should be placed:
¢ in the open, easily seen and accessible
e where there is 24 hour public access
¢ ideally on a corner to increase options for trip direction
and visibility
e where 3 hours of sunlight is available to provide solar
power
e where convenient maintenance by the bike sharing
vendor is possible
e ideally, within 1-3 blocks of nearby bikeway, bike route
or bike lane

Bike share stations must not interfere with the entry or exit of any Figure 3 One dock which includes the solar
building, and should be adequately lit at night for security and P*"¢' ¢ 705 screen (2015 design).

prevention of tripping hazards. By necessity, most locations will

be in the public right-of-way (on the street or on the sidewalk), .
but they can also be placed on other public properties such as °
plazas or parking lots" or on private property where appropriate.
Given that sidewalks in Downtown Berkeley are heavily used,
and have an abundance of existing street furniture and fixtures,
where feasible bike share stations should be located adjacent to :
the curb in the street, similar to parklets and on-street bicycle
parking corrals. Placing stations on-street greatly reduces the
potential for conflicts between people walking and equipment
users of the bike share station. Bike share stations can be

36.000°

| var
| 1683

Figure 4 Ad Panel and system map.

1 During the next 2.5 years, prefer not to use city lots as location until completion of Center Street Garage Rebuild Project. The
exception would be working with the EImwood Lot Merchant Association to use the EImwood Lot.

1
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Department of Public Works
Transportation Division

moved for emergencies or street construction, but will be placed in Berkeley for at least 5-10
years, the length of the owner and operator’s contract term with the City of Berkeley and MTC.

Station Placement Requirements and Recommendations

Bike sharing station placement shall comply with State and Federal Guidelines (i.e. California Fire
Code, Americans with Disabilities Act). As the City of Berkeley has established many other
applicable guidelines with regards to design of public spaces, signs and placement of objects in
the public right-of-way, these guidelines will also come into account. Berkeley’s specific guidance
documents include City of Berkeley Municipal Code, Design Requirements Chapter 21.402,
Chapter 14.483%, City of Berkeley Bike Rack Specifications and Installation Standards*, City of
Berkeley Application, Review and Installation for In-Street Bike Parking Corrals,® and City of
Berkeley Street and Open Space Improvement Plan (SOSIP)®. All bike share stations within the
public right-of-way, including on city streets or sidewalks, will be peer-reviewed by the Department
of Public Works.

General Considerations for placing bike sharing station on the sidewalk

Bike share stations may be placed within the furnishings zone on the sidewalk (See Figure
2). In all cases, bike share placement must maintain sight lines for safe pedestrian
passage. When the stations are in the sidewalk furnishings zone, the following guidelines

apply:

A. When street conditions allow (i.e., no parking and either parallel bike lanes,
routes or boulevard), bike return and removal should be oriented towards the
street to avoid conflict with people walking and reduce desire to ride on the
sidewalk.

B. Bike share stations must comply with ADA requirements to ensure
detectability and reduce potential for tripping.

C. The map/sponsorship panel should be placed at the end of the station furthest
from the intersection to improve visibility of the intersection. In rare cases,
display cases may be placed at the end closest to the intersection if other
measures are in place to improve visibility of the intersection or if intersection
configuration and traffic controls allow.

D. When possible, bike sharing stations should be placed within a block of
commercial loading, while maintaining four feet of clearance to the loading
zone per the guidelines shown in the tables below. This will facilitate bike
rebalancing and station maintenance by the bike sharing system operator,
while preserving space for delivery truck unloading.

2City of Berkeley Municipal Code, Design Requirements (Chapter 21.40)

3 City of Berkeley Municipal Code, Design Requirements (Chapter 14.48.200)

4 City of Berkeley Bike Rack Specifications and Installation Standards; Berkeley Municipal Code Section 16.18.080
5 Installation for In-Street Bike Parking Corrals

8City of Berkeley Streets and Open Space Improvement Plan (SOSIP)

2
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City of Berkeley Sidewalk and On-Street
Bike Share Station Placement Recommendations

E. At all sidewalk locations, the placement of existing trash cans, bike racks, and
other non-structural fixtures adjacent to the bike share facilities will be
evaluated and potentially relocated or removed to maintain desirable
conditions for pedestrian circulation. Replacement on these non-structural
fixtures on the same block face is preferred. If no other locations are available
within a two block radius,the City Department which oversees installation of
that piece of street furniture, and the local business improvement districts will

need to be met with prior to any removal.

Street & Sidewalk Clearance Guidelines

The following table lists preferred and minimum clearances to ensure that the placement
of bike sharing stations will not impede travel on public streets, block access to utilities,
inconvenience property owners, or otherwise limit the use of the public rights-of-way.

Preferred

Minimum

Object Clearance (ft.) | Clearance (ft.)
In ground utilities, utility covers 3* 2"
Driveway or wheelchair ramp 67 3
Face of curb when station placed on sidewalk 2 1.58
Face of curb when station placed on sidewalk adjacent to on-street

parking 3 2
Face of curb when placed in street 1 .5
Crosswalk ° 5 4

If no crosswalk, corner radii of blocks 20 1510
Fire hydrant 55
ADA, Loading & Transit Zones (blue, white, yellow and red curbs) '* | 5 412
Street furniture 4 3
Fire escape/exit (including building entrances) 8 8
Adjacent parking space 3 3
Traffic signal controller cabinet 8 6
Clearance for pedestrian right-of-way 7 6%
Storm drain grate 4 3
Access for fire hose between curb and building standpipe 3 2.5
Electric utility pole (climbable) 5 2.5

7,10 California MUTCD 2014, Section 3B Parking Space Markings, Policy on Parking Restrictions, pg 685

8 City of Berkeley Municipal Code, Design Requirements (Chapter 14.48.200)

%0n the approach to crosswalk when on street, the ad panel should be placed at least 20ft from crosswalk for visibility, in reference

to Caltrans Highway Design Manual, Pedestrian Accessibility Guidelines.
10 City of Berkeley, Municipal Code, Design Requirements (Chapter 21.40.150)

" "Transit Zone" means an on-street segment adjacent to the curb designated for an AC Transit bus stop, UC Berkeley bus stop, a

paratransit bus stop, BART entrance, or another public transit provider.

3
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General Guidelines for on-street bike sharing stations:

Bike sharing stations shall not at any time be
placed in front of fire hydrants over water valves,
or obstruct access to fire protection equipment. '
Bike sharing stations should not be placed over
public utility valves or covers. Bike sharing
stations should not prevent access to
aforementioned utilities.

City of Berkeley Sidewalk and On-Street
Bike Share Station Placement Recommendations

Note: All clearances are for the entire envelope of the station, which include the technical platforms and docked bikes,
except for the items with asterisk (*). Clearances to in-ground utilities, and utility covers are to the technical platforms only
and are needed to access these utilities; not for pedestrian path of travel. Docked bikes may rest over in-ground utilities and
can be removed when access to the utility is needed.

Figure 5 Street Furnishing Zone.

Bike share stations should be placed on the far side of intersections. If this is not
feasible, the bike share station shall be a minimum of 4’ from the nearest edge of
the crosswalk line at a controlled intersection. The City may consider exceptions
only on the approach to a stop sign controlled intersection.

When possible, bike sharing stations should be
placed in within a block of a commercial loading,
adhering to four foot minimal clearance. This will
facilitate bike rebalancing and station
maintenance by the bike sharing system
operator.

The bike station shall be placed so that it does
not exceed the width of a parking lane

When traffic speed is greater than 30 mph
without a bike lane, stations should be orientated
so bikes are checked out/in towards sidewalk.

132010 California Fire Code Section 507 — Fire Protection Water Supplies

Figure 6 Examples of bike share station
placed on the street. This photo displays the
map/sponsorship panel, solar panels, wheel
stop and flexible delineators.

4
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Adjacent to or replacing colored curb

o Bike sharing stations shall not be placed in blue zones or in the space required to
access the blue zone.

o Bike sharing stations may replace commercial vehicle loading zones (yellow
zones) or motorcycle parking by 1) Checking in with the Traffic Engineer and 2)
posting notices and/or sending letters to the affected businesses or residents.

¢ Bike sharing stations may replace time limited parking zones (green zone) if zone
can be appropriately relocated.

¢ Bike sharing stations should not replace white zones.

¢ Bike sharing stations may replace no parking zones (red zones) by 1) confirming
no hydrant is present 2) confirming turn radius requirements of 15’ for residential
and 20’ for commercial zones is met, and 3) Checking in with Traffic Engineering.

e Bike sharing stations may replace time limited parking zones (green zones) by 1)
confirming the zone can be appropriately relocated 2) checking in with traffic
Engineering 3) posting notices and/or sending letters to the affected residents.

On-Street Station Site Improvements

Depending on the station location and existing site conditions, station site
improvements may be installed to improve the comfort and usability of a bike sharing
station.
o Reflective flexible delineators (safe-hit posts) to improve visibility of the station for
people driving and better characterize the space for people using bike share.
o Safe-hit posts are generally placed at 20’ intervals along the length of the
station.
o When stations are placed at the end of a block, an additional safe-hit post
should be placed 3’ away from the face of the curb to increase visibility of
the exposed end of the station.

o Wheel stops and buffer areas at the ends of the station to provide clearances to
adjacent parking stalls and to account for vehicle overhang during parking
maneuvers.

o Wheel stops are generally placed three feet 3° away from the station and
12” off of the face of curb.

e The use of pavers to provide a landing within a landscape strip for accessing the
station pay kiosk when the station is located on the street adjacent to a sidewalk
landscape strip. As a swivel zone, this landing must be at least four feet wide from
the perspective of a wheelchair user facing the curb and must have no more than
a 2% cross-slope in all directions.

5
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City of Berkeley Sidewalk and On-Street
Bike Share Station Placement Recommendations

Department of Public Works
Transportation Division

Community outreach and notification guidelines

Notification and outreach to abutting property owners, residents, business owners and
merchants or neighborhood groups is required before a bike share station application
may be approved. To the extent feasible, these stakeholders’ concerns should be
taken into account before and during the site selection process.

The following stakeholders must be contacted:

e Primary abutter: the owner(s) of the property or properties immediately abutting
the proposed station. Contact must be made and imagery of site footprint
provided. If the business or property owner is unresponsive after multiple
attempts the City of Berkeley's services can be called upon to help facilitate
connection and/or confirm as witness of contact if necessary.

e Secondary abutters: the property owner(s) or the residential properties (if any)
immediately across the street from the proposed station. Contact must be made
and imagery of site footprint provided.

e Merchant or neighborhood group: any organized group of merchants, property
owners or residents who represent the area where the station is proposed.
"Bike Share coming to your neighborhood" handbill (with site footprint imagery)
must be left on the front porch or mailed to each individual unit on both sides of
the street that the station is located on, all the way to the next intersection in
either direction (the block face of both sides of the street that the station is
located on).

When conducting outreach to stakeholders, maximum effort should be made to
contact all of the stakeholders listed above. In the event that stakeholders are not
responsive, the project applicant should alert the City Bike Share Coordinator and
Principal Planner for Bike Share, who may follow up with the stakeholder(s) in
question. The following information should be recorded for each stakeholder
contacted:

Full name

Affiliated property address

Preferred contact information (phone number, mailing address, or email)
Stance on the proposed station (support, neutral or opposed)
Comments or feedback on the proposed location

When reviewing the bike share station application, staff will take into account the
outreach records provided by the project applicant. Opposition from secondary
abutters, merchant groups or neighborhood groups based on the loss of on-street
parking in grey-curb zones will be weighed against the mobility benefits of the
proposed station. In the event that a primary abutter opposes the proposed location
and a feasible alternative location cannot be found within the same zone (indicated by
a letter-number combination), staff may bring the proposed location to the City’s
Transportation Commission for guidance, and notify the abutting stakeholder of the
upcoming meeting date.

6
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works

Subject: Contract No. 32300096 Amendment: SCS Engineers for Landfill Post-Closure
Maintenance and Monitoring Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute an amendment to Contract
No. 32300096 with SCS Engineers for maintenance, monitoring, and compliance services
related to the closed landfill, increasing the contract amount by $1,530,000 for a total not
to exceed amount of $2,244,022.

FISCAL IMPACTS OF RECOMMENDATION

Funding for this amendment of $600,000 is available in FY 2024 in the Zero Waste Fund
(601). An additional $930,000 is subject to appropriation in FY 2025 from the Zero Waste
Fund (601).

CURRENT SITUATION AND ITS EFFECTS

The City relies on the resources and expertise of qualified consultants to maintain the
landfill gas collection and flare system at Cesar Chavez Park and to monitor surface and
subsurface conditions at the landfill in compliance with regulatory agencies.

The current contract with SCS Engineers (SCS) for landfill post-closure maintenance,
monitoring, and compliance services was authorized by the Council on September 20,
2022, by Resolution No. 70,532-N.S. This contract covers services for the period of
January 1, 2023, to June 30, 2026, in an amount not to exceed $714,022.

From January 1, 2023, to December 31, 2023, task orders for services have been
authorized to SCS for approximately 98% of the total approved contract amount. The
expedited contract spending was triggered by notices of violation issued by the Bay Area
Quality Management District Board (“Air District”) to the City; preparations for a variance
request to the Air District for these violations; and a subsequent hearing with the Air
District Hearing Board. Following hearings on January 23, 2024, and February 6, 2024,
the Air District denied the City’s variance request and issued an Abatement Order. The
order mandates compliance actions and conditions beyond routine monitoring and
maintenance activities, and these actions are estimated to require $1,530,000 in
additional funding over the next two years
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Contract Amendments: Contract No. 32300096 CONSENT CALENDAR
SCS Engineers for Landfill Post Closure Maintenance May 14, 2024

In order to be compliant with the timeline included in the Abatement Order and the City’s
permit to operate the closed landfill, staff proposes amending the contract for SCS to
increase expenditure authority. If this contract is not amended, the City cannot comply
with mandatory regulations.

The services provided by the SCS contract support the Strategic Plan goal of providing
state-of-the-art, well-maintained infrastructure, amenities, and facilities.

BACKGROUND

Cesar Chavez Park (previously known as North Waterfront Park) is located at the
Berkeley Marina on the former ninety-acre Berkeley Landfill site. The Park has been open
to the public for recreational use since 1991. The Bay Area Air Quality Management
District (“Air District”) issued the City of Berkeley an operations permit for a Landfill Post
Closure Monitoring and Maintenance Program to monitor and maintain the landfill gas
collection system, groundwater wells, leachate wells, and other surface and subsurface
conditions in accordance with Air District, CalRecycle, and State Regional Water Quality
Control Board regulations. Landfill post-closure compliance services will be required for
forty to fifty years before the site can be permanently closed.

Beginning on November 22, 2021, the Air District issued a series of Notices of Violations
(“NOVs”) related to non-compliant operation of the landfill gas collection system. Due to
these NOVs and the City’s efforts to seek regular variance for the permitted landfill
operations, a hearing with the Air District Hearing Board (“Hearing Board”) was requested.
Following the hearings, which were held on January 23, 2024, and February 6, 2024, the
Hearing Board voted to deny the request for variance and issued an abatement order,
which requires the City to take a series of compliance actions to bring the closed landfill
to full compliance. Actions include but are not limited to the location of missing gas
collection wells; additional monitoring, testing, and repairs of various elements of the gas
collection system; planning and implementation of a drone survey to detect landfill gas
leaks; and the development and implementation of a process to fingerprint landfill gas to
facilitate tracing of any gas seeping offsite from the landfill area.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

To ensure public safety, the retention of SCS for ongoing landfill post-closure engineering
services guarantees that any greenhouse gases naturally emitted from Cesar Chavez
Park are properly captured and incinerated, preventing their release into the atmosphere.
Additionally, SCS can offer the necessary expertise and resources to assess whether the
landfill's gas emissions necessitate continuous flare operation.

RATIONALE FOR RECOMMENDATION

The services requested are required to comply with the landfill post-closure operations
permit and the recently issued Abatement Order. The City does not have the in-house
expertise or resources to fulfill these obligations. If this contract is not amended, the City
cannot comply with mandatory regulations and potentially impact public safety
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Contract Amendments: Contract No. 32300096 CONSENT CALENDAR
SCS Engineers for Landfill Post Closure Maintenance May 14, 2024

ALTERNATIVE ACTIONS CONSIDERED
No alternative action was considered since compliance with the federal, state, and
regional regulatory requirements is mandatory.

CONTACT PERSON
Wahid Amiri, Deputy Director, Public Works, (510) 981-6396
Ronald A. Nevels, Manager of Engineering, Public Works, (510) 981-6439

Attachments:
1: Resolution — Amendment to Contract with SCS Engineers
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RESOLUTION NO. ##,###-N.S.

CONTRACT NO. 32300096 AMENDMENT: SCS ENGINEERS FOR LANDFILL POST-
CLOSURE MAINTENANCE AND MONITORING SERVICES

WHEREAS, the City is required to maintain the landfill gas collection and flare system at
Cesar Chavez Park, as well as monitor surface and subsurface conditions at the closed
landfill, in accordance with a post-closure permit issued by the Bay Area Air Quality
Management District (“Air District”); and

WHEREAS, the City does not have the Staff resources or expertise to fulfill the obligations
of the landfill post-closure permit and requires the services of qualified firms to fulfill these
obligations; and

WHEREAS, on June 28, 2022, the City released a Request for Qualifications
(Specification No. 22-11521-C) seeking firms to provide professional services for the
landfill post-closure maintenance and monitoring project at Cesar Chave Park, and SCS
Engineers was determined to be the best qualified consultant; and

WHEREAS, on September 20, 2022, with adoption of Resolution No. 70,532-N.S., the
City Council authorized Contract No. 32300096 with SCS Engineers for landfill post
closures maintenance and monitoring, in an amount not to exceed $714,022 for the
contract period of January 1, 2023, to June 30, 2026; and

WHEREAS, an Abatement Order was issued for the closed landfill by the Air District on
February 16, 2024, which mandates compliance actions and conditions beyond routine
monitoring and maintenance activities, and these actions are estimated to require
$1,530,000 of additional funding over the next two years; and

WHEREAS, $600,000 is available in FY 2024 in Zero Waste Fund (601) and an additional
$930,000 is subject to appropriation from Zero Waste Fund (601) in FY 2025.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute an amendment to Contract No. 32300096
with  SCS Engineers for continuing engineering, monitoring, maintenance, and
compliance services for the closed landfill, increasing the amount by $1,530,000 for a
total amount not to exceed $2,244,022. A record signature copy of said contract and any
amendments will be on file in the Office of the City Clerk.
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works

Subject: Contract No. 32300080 Amendment: On-Call Civil Engineering Services, CSW
Stuber-Stroeh Engineering Group, Inc.

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute an amendment to Contract
No. 32300080 with CSW Stuber-Stroeh Engineering Group, Inc. for on-call civil
engineering services, increasing the contract amount by $750,000 for a total not to
exceed the amount of $1,500,000 and extending the term of the contract from December
31, 2025, to June 30, 2027.

FISCAL IMPACTS OF RECOMMENDATION

Funding for this contract amendment is subject to appropriation in the Fiscal Year (FY)
2025 capital improvement program budget for storm in the Clean Storm Water Fund
(616). Funding for FY 2026 and FY 2027 is subject to appropriation in the future fiscal
years’ capital budget based on the department’s needs for civil engineering services.

CURRENT SITUATION AND ITS EFFECTS

As the City strives to continue delivering a high-volume of capital improvement initiatives,
it is essential that the Engineering Division is supplemented with the resources and
expertise of outside civil engineering consultants. These consultants play a crucial role in
the design and construction management of a variety of capital improvement projects.

The contract with CSW Stuber-Stroeh Engineering Group, Inc. (CSWST2) was
established to provide on-call civil engineering services from FY 2023 through FY 2025,
with a not to exceed the amount of $750,000.

From November 1, 2022, to February 28, 2024, task orders for civil engineering services
have been authorized to CSWST2 for approximately 80% of their total contract amount.
The scope of work has included design, bidding, and construction support for sanitary
sewer, green infrastructure, storm drains, creeks, retaining walls, sidewalks, and other
capital improvements, in accordance with the prioritized workload of the Division.
Amending the contract with CSWST2 to increase expenditure authority by $750,000
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Contract Amendments: Contract No. 32300080 CONSENT CALENDAR
CSW Stuber-Stroeh Engineering Group, Inc. for On-Call Civil Engineering Services May 14, 2024

would address the increasing demands of the City’s capital improvement projects. This
would result in a total not-to-exceed amount of $1,500,000.

The services executed by CSWST2 will support the Strategic Plan goal of providing state-
of-the-art, well-maintained infrastructure, amenities, and facilities.

BACKGROUND

Public Works Engineering Division is experiencing significantly increased workloads
resulting from staff vacancies, deferred maintenance, ongoing capital projects, including
Measure T1 Infrastructure and Facilities Bond funded projects, and a ramp-up in the City's
paving program. The City has used civil engineering consultants to design and manage
projects to supplement Staff and provide support with specialized projects for which Staff
have limited expertise. On-call contracts provide professional design, engineering, and
construction management services when needed and while the Department continues to
prioritize filling Staff vacancies in the Engineering Division. With the ever-evolving needs
of our community, it is imperative that the Engineering Division has sufficient resources
in place to ensure the successful execution of capital projects.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

There are no negative environmental effects of this action. This contract will help ensure
the successful completion of capital improvement projects, including complete street
projects that facilitate walking and cycling as alternatives to driving and green
infrastructure projects, which will contribute to a reduction in peak storm runoff flows, the
removal of pollutants from storm runoff, an increase in green space, and a reduction of
the urban heat island effect.

RATIONALE FOR RECOMMENDATION

CSW Stuber-Stroeh Engineering Group, Inc. has expertise in civil engineering and can
support the City in various capital projects. Given the limited staffing and resources within
the Engineering Division, there is a pressing need to augment the department’s
capabilities to design and execute the numerous projects outlined in the capital program.
By amending this contract, the Department can significantly bolster its capacity, enabling
planned capital improvement projects to advance with greater efficiency and
effectiveness.

ALTERNATIVE ACTIONS CONSIDERED

Council could choose not to amend this contract, which would delay the progress of
planned capital improvement projects and result in a reduction in the Department’s level
of service.

CONTACT PERSON

Wahid Amiri, Deputy Director (510) 981-6396

Ronald A. Nevels, Manager of Engineering (510) 981-6439
Srinivas Muktevi, Supervising Civil Engineer (510) 981-6402
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CSW Stuber-Stroeh Engineering Group, Inc. for On-Call Civil Engineering Services May 14, 2024
Attachments:

1: Resolution — Amendment to Contract with CSW Stuber-Stroeh Engineering Group, Inc.
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RESOLUTION NO. ##,###-N.S.

CONTRACT NO. 32300080 AMENDMENT: CSW STUBER-STROEH ENGINEERING
GROUP INC. FOR ON-CALL CIVIL ENGINEERING SERVICES

WHEREAS, on September 20, 2022, by Resolution No. 70,535-N.S., the Council
authorized Contract No. 32300080 with CSW Stuber-Stroeh Engineering Group, Inc. for
on-call civil engineering services, in an amount not to exceed $750,000 for a three-year
period expiring December 31, 2025; and

WHEREAS, the City does not have sufficient in-house resources to perform the volume
of necessary civil engineering services within the next one to two years, and

WHEREAS, the City desires to retain on-call civil engineering services for various Public
Works projects, including multiple projects generated by the passage of the Measure T1
Infrastructure & Facilities GO Bond; and

WHEREAS, funding is available in the FY 2024 budget, the Clean Storm Fund and
funding for future years will be identified and requested for appropriation as project needs
arise.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute an amendment to Contract No. 32300080 with
CSW Stuber-Stroeh Engineering Group, Inc. for on-call civil engineering services,
increasing the amount by $750,000 for a total not to exceed $1,500,000 and extending
the term of the contract to June 30, 2027. A record signature copy of said contract and
any amendments will be on file in the Office of the City Clerk.
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works

Subject: Contract (Specification No. 23-11556-C): Koios Engineering, Inc. for MRP
Trash Capture FY 2023 Project

RECOMMENDATION
Adopt a Resolution:
e Approving plans and specifications for the MRP Trash Capture FY 2023 Project,
Specification No. 23-11556-C;
e Accepting the bid of the lowest, responsive and responsible bidder, Koios
Engineering, Inc.; and
e Authorizing the City Manager to execute a contract and any amendments,
extensions or other change orders until completion of the project, in accordance
with the approved plans and specifications in an amount not to exceed $460,350.

FISCAL IMPACTS OF RECOMMENDATION
Funding for the project is available in the Storm Water Capital Improvement Program
budget. No other funding is required.

Bid submitted by Koios Engineering, Inc. $418,500
10% Contingency $41.850
Total construction cost $460,350
Clean StOrM FUNG ... ..ot e e e e e $460,350

CURRENT SITUATION AND ITS EFFECTS

The MRP Trash Capture FY 2023 Project (Specification No. 23-11556-C) was previously
advertised for bids in 2023. At the time of the bid opening a clerical error resulted in the
misplacement of a submitted bid. The bid was located immediately after the public
opening and was found to be the lowest responsive bid. The City informed bidders of the
error and of the City’s intention to award to the contractor who submitted the misplaced
bid. A bid protest was submitted shortly after by the second lowest bidder. To mitigate
potential litigation risk, Staff recommended that bids be rejected and that the project be
re-advertised. City Council approved this recommendation with Resolution No. 70,792.
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Following the rejection of bids and some changes in project scope, the project was re-
issued for bids on February 28, 2024, and bids were opened on March 26, 2024. Three
non-local bids were received, from a low of $390,850 to a high of $531,534. The
engineer’s estimate for the project was $450,000. The lowest bid, submitted by Corcus
Construction, Inc. was found to be non-responsive, as the bid was missing required
documentation.

Koios Engineering, Inc. (Koios) of San Francisco, CA, was the lowest, responsive and
responsible bidder with a bid of $418,500. References for Koios proved satisfactory.

This project supports the City’s Strategic Plan goals of providing state-of-the-art, well-
maintained infrastructure, amenities, and facilities and of being a global leader in
addressing climate change, advancing environmental justice, and protecting the
environment.

BACKGROUND

Under the Municipal Regional National Pollutant Discharge Elimination System
Stormwater Discharge Permit (MRP) the City is mandated to implement trash load
reduction controls to reduce trash discharges to receiving water bodies. The current MRP,
Order No. R2-2022-0018, stipulates permittees are required by June 30, 2025 to reduce
trash discharge levels by 100% relative to benchmark levels established in 2009.

To date, the City has achieved a 65 percent trash load reduction through the installation
of 407 full trash capture devices throughout many of the City’s medium, high, and very
high trash generating areas. Full trash capture devices (FTCDs) are storm drain inlet-
based controls which keep trash within the inlet structures, preventing it from advancing
further downstream and onto receiving waters. The MRP Trash Capture FY 2023 Project
would install approximately 140 additional FTCDs, mostly in moderate and high trash
generating areas, allowing the City to achieve an additional 10 percent trash load
reduction credit.

The City is also in the implementation phase of a visual trash assessment program to
document the efficacy of existing trash management activities such as street sweeping,
illegal dumping response and enforcement, and other trash controls currently being
implemented by the City. Once the assessment is complete, the City may be able to claim
up to an additional 20% trash load reduction.

The table below provides a summary of current and planned trash management actions
which the City is implementing to reach its regulatory goal by the target deadline.

Estimated Trash

Trash Control Measure Load Reduction

Current trash reduction achieved with FTCDs 65%
Reduction expected from MRP Trash Capture FY 2023 Project 10%
Additional trash capture controls to be implemented in FY 2025 2-5%
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MRP Trash Capture FY 2023

CONSENT CALENDAR
May 14, 2024

Trash Control Measure

Estimated Trash
Load Reduction

sweeping, illegal dumping response and enforcement, signage,
manual trash pickup by Downtown Streets team, and other trash
controls (Current and planned to be completed in FY 25)

Implementation of inspection, outreach, and enforcement program 3%
to manage trash in select private properties

(On-going, to be completed in FY 2025)

Other existing and planned trash management actions: Street 17-20%

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The continued efforts to reduce trash and litter entering the storm drain systems improve
the health of Berkeley’s creeks and waterways, improves water quality, protects native
flora and fauna, and prevents pollutants from entering San Francisco Bay.

RATIONALE FOR RECOMMENDATION

Under MRP 3.0, Provision C.10, “Trash Load Reduction,” the City is mandated to reduce
trash and litter in its storm drain system and waterways that flow to the San Francisco
Bay. The nature of the work necessitates contracted services, as the City lacks the

requisite in-house labor to undertake the project.

ALTERNATIVE ACTIONS CONSIDERED

No alternative actions were considered for this trash capture project. The installation of
full trash capture devices is an effective way for the City to meet regulatory requirements.

CONTACT PERSON
Wahid Amiri, Deputy Director, Public Works, (510) 981-6396

Ronald A. Nevels, Manager of Engineering, Public Works, (510) 981-6439
Srinivas Muktevi, Supervising Civil Engineer, Public Works, (510) 981-6402

Attachments:
1: Resolution
2: Abstract of Bids
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RESOLUTION NO. ##,###-N.S.

CONTRACT: KOIOS ENGINEERING, INC. FOR MRP TRASH CAPTURE FY 2023
PROJECT

WHEREAS, the City is a permittee under Municipal Regional National Pollutant Discharge
Elimination System (NPDES) San Francisco Bay Region Stormwater Discharge Permit,
Order No. R2-2022-0018 (MRP 3); and

WHEREAS, under Provision C.10 of MRP 3, by June 30, 2025, the City is required to
reduce the trash load reaching San Francisco Bay by 100% relative to benchmark levels
established in 2009; and

WHEREAS, the MRP Trash Capture FY 2023 Project is part of the City’s ongoing efforts
to reach the regulatory trash load reduction milestones; and

WHEREAS, the City does not possess the in-house labor necessary to undertake this
Project in a timely fashion; and

WHEREAS, the MRP Trash Capture FY 2023 Project (Specification No. 23-11556-C) was
previously released for bids in 2023 and at the time of bid opening a clerical error resulted
in a bid protest and potential litigation risk if the City moved to award; and

WHEREAS, Council Resolution No. 70,792 approved the rejection of bids and authorized
the City Manager to re-advertise the MRP Trash Capture FY 2023 Project; and

WHEREAS, following the rejection of bids and some changes in project scope an
invitation for bids was duly re-advertised and bids were opened on February 28, 2024;
and

WHEREAS, the City received three bids, and Koios Engineering, Inc. was found to be the
lowest cost, responsive and responsible bidder; and

WHEREAS, funding is available in the current year budget in the Clean Storm Fund (616).

THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the plans
and specifications for the MRP Trash Capture FY 2023 Project, Specification No. 23-
11556-C are approved.

BE IT FURTHER RESOLVED that the Council of the City of Berkeley authorizes the City
Manager to execute a contract and any amendments, extensions or change orders, until
completion of the project in accordance with the approved plans and specifications with
Koios Engineering, Inc. for the MRP Trash Capture FY 2023 Project, in an amount not to
exceed $460,350, which includes a 10% contingency for unforeseen circumstances. A
record signature copy of said agreement and any amendments to be on file in the Office
of the City Clerk.
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City of Berkeley

Abstract of Bid Worksheet

FOR MRP Trash Capture FY 2023 Project
Spec. # 23-11556 (Re-Issue)

Bid Date: 3/26/2024

required w/ bi0d

Bidders

Base Bid Addenda

Bid Bond

Exp. & Fin. Qualifications | Taxpayer

NF

oS

SC

EBO

(NON-RESPONSIVE BID. Missing
Corcus Construction required documentation )

$ 390,850.00

X

X

X

X

Koios

$ 418,500.00 X

X

X

X

United Storm Water Inc.

$ 531,534.00 X

10

Bid Recorder:

Bid Opener:

Seorma

Roopreet Soorma

Josh Roben

77
Project Manager: Ricardo Salcedo Gl i

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7320 TDD: 510.981.6903 Fax: 510.981.7390

E-mail: finance@ci.berkeley.ca.us

Date 03/26/2024

Date

Mar 27, 2024

Date

Mar 27, 2024
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works

Subject: Final Map of Tract 8639: 3000 San Pablo Avenue

RECOMMENDATION

Adopt a Resolution approving the final map of Tract Map 8639 for a 79-unit
condominium project consisting of 78 residential units and 1 commercial unit at 3000
San Pablo Avenue.

FISCAL IMPACTS OF RECOMMENDATION
There is no cost to the City. The applicant paid the appropriate fees with the submission
of their tract map application.

CURRENT SITUATION AND ITS EFFECTS

The Planning Commission approved the tentative map on May 3, 2023, and that map is
valid for 24 months from the approval date. Prior to the sale of any condominium units,
state law and City Ordinances require the owner to submit a final map to City Council
for approval. The owner duly submitted a final map for this project within the required
24-month timeframe and is now seeking Council approval.

BACKGROUND

On May 3, 2023, the Planning Commission voted to approve the application of R & S
Ashby, LLC (owner of the 3000 San Pablo Avenue property) for a 79-unit condominium
project as described above.

Section 21.20.100 of the Berkeley Municipal Code requires City Council approval of all
final map subdivisions. In addition, pursuant to Section 66474.1 of Division 2 of the
Government Code, a legislative body must approve such a final map if it finds it to be in
substantial compliance with the approved tentative map.

All conditions of approval have been completed to the satisfaction of the Public Works
Department and the Planning and Development Department. Engineering Division staff
have examined the final map, and determined it to be in substantial compliance with the
approved tentative map.
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Final Map of Tract 8639: 3000 San Pablo Avenue CONSENT CALENDAR
May 14, 2024

The final map is meant to provide a record of the underlying property survey, and does
not constitute approval of a proposed or existing structure upon the property. Separate
action is required for this approval, which has been obtained by virtue of use permits
and building permits.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

This project complies with the California Green Building Standards Code (CALGreen).
CALGreen is California’s green building code to improve public health, safety, and
general welfare through enhanced design and construction of buildings utilizing
concepts which promote a positive environmental impact and sustainable construction
practices. In addition, the project utilizes media filtration device to treat stormwater as
required by section C.3 of the Municipal Regional Stormwater NPDES (National
Pollutant Discharge Elimination System) permit.

RATIONALE FOR RECOMMENDATION

Pursuant to Section 66474.1 of Division 2 of the Government Code, the City Council
must approve the final map if it finds it to be in substantial compliance with the approved
tentative map. Staff has reviewed the map and finds it to be in substantial compliance
with the tentative map.

ALTERNATIVE ACTIONS CONSIDERED
No other alternative course of action is recommended.

CONTACT PERSON
Ronald A. Nevels, Manager of Engineering, Engineering Division (510) 981-6439
Vincent Chen, Acting Supervising Civil Engineer, Engineering Division (510) 981-6409

Attachment:
1: Resolution
Exhibit A: Tract Map 8639
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RESOLUTION NO. ##,###-N.S.
FINAL MAP OF TRACT 8639: 3000 SAN PABLO AVENUE

WHEREAS, the Zoning Adjustments Board approved Use Permit No. ZP2019-0155 on
July 9, 2020 to construct a six-story mixed-use building with 78 dwelling units and 1
commercial unit; and

WHEREAS, the Berkeley Planning Commission has determined that the tentative map of
Tract 8639 conforms to the requirements of the City’s subdivision Ordinance, and the
California Subdivision Map Act, and approved the tentative map of Tract 8639 on May 3,
2023; and

WHEREAS, the Public Works Department and the Planning and Development
Department have certified that the final map of Tract 8639 substantially conforms to the
conditionally approved tentative map, as required by the California Subdivision Map Act.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the

final map of Tract 8639 for a 79-unit condominium project consisting of 78 residential units
and 1 commercial unit at 3000 San Pablo Avenue, is hereby approved.

Exhibits
A: Tract Map 8639
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OWNER'S STATEMENT

| HEREBY STATE THAT | AM THE OWNER OF, OR HAVE SOME RIGHT, TITLE OR
INTEREST IN THE LAND DELINEATED AND EMBRACED WITHIN THE EXTERIOR
BOUNDARY LINES ON THE HEREIN EMBODIED MAP ENTITLED TRACT MAP 8639;
THAT | ACQUIRED TITLE TO SAID LAND BY VIRTUE OF THE DEED RECORDED

SEPTEMBER 8, 2021 UNDER RECORDER’'S SERIAL NUMBER 2021-303989, RECORDS
OF ALAMEDA COUNTY, CALIFORNIA, THAT | CONSENT TO THE PREPARATION OF

AND FILING OF THIS MAP.
R&S ASHBY, LLC, A DELAWARE LIMITED LIABILITY COMPANY

BY: READ REALTY MANAGEMENT, LLC, A DELAWARE LIMITED LIABILITY COMPANY

ITS: MANAGER

BY: MORGAN READ
ITS: MANAGER

OWNER'S ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE
DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED AND NOT THE
TRUTHFULNESS, ACCURACY OR VALIDITY OF THAT DOCUMENT.

STATE OF % ss
COUNTY OF

ON , 20__ BEFORE ME
, A NOTARY PUBLIC IN AND
FOR SAID COUNTY AND STATE PERSONALLY APPEARED

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT
AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN
HIS/HER /THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR

SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON
BEHALF OF WHICH THE PERSON ACTED, EXECUTED THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL
SIGNATURE:

NOTARY PUBLIC, STATE OF COMMISSION
NO.:

MY COMMISSION EXPIRES:

COUNTY OF PRINCIPAL PLACE OF BUSINESS:

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND
IS BASED UPON A FIELD SURVEY IN CONFORMANCE WITH THE
REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL
ORDINANCE AT THE REQUEST OF R & S ASHBY, LLC, IN
JANUARY 2022. | HEREBY STATE THAT ALL MONUMENTS ARE OF
THE CHARACTER AND OCCUPY THE POSITIONS INDICATED, AND
THAT THE MONUMENTS ARE SUFFICIENT TO ENABLE THE SURVEY
TO BE RETRACED.

BY:

JACQUELINE LUK, P.L.S. 8934

DATE:

NAME AND ADDRESS OF SUBDIVIDER

R&S ASHBY, LLC
2025 FOURTH STREET
BERKELEY, CA 94710

BENEFICIARY'S STATEMENT

THE UNDERSIGNED, AS BENEFICIARY UNDER THE DEED OF TRUST RECORDED SEPTEMBER 16, 2021,
INSTRUMENT NO. 2021-313331, OFFICIAL RECORDS OF THE ALAMEDA COUNTY, CALIFORNIA, DOES
HEREBY JOIN IN AND CONSENT TO THE EXECUTION OF THE FOREGOING OWNER'S STATEMENT AND TO
THE PREPARATION AND RECORDATION OF THIS TRACT MAP.

JPMORGAN CHASE BANK, N.A.

BY:

NAME:

TITLE: AUTHORIZED SIGNER

BENEFICIARY'S ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE
DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED AND NOT THE
TRUTHFULNESS, ACCURACY OR VALIDITY OF THAT DOCUMENT.

STATE OF CALIFORNIA %
COUNTY OF

ON 20 BEFORE ME, A NOTARY PUBLIC,
PERSONALLY APPEARED

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE NAME(S)
IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY
EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE
PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE
FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL.
SIGNATURE:

NOTARY PUBLIC, STATE OF CA COMMISSION NO.:

MY COMMISSION EXPIRES:

COUNTY OF PRINCIPAL PLACE OF BUSINESS:

CITY CONSULTANT SURVEYOR'S STATEMENT

THIS MAP CONFORMS TO THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCES. |,
PATRICK M. REl, HEREBY STATE THAT IT HAS BEEN EXAMINED BY ME, OR UNDER MY DIRECTION BY CITY
OF BERKELEY STAFF, AND AM SATISFIED THAT IT IS TECHNICALLY CORRECT.

DATE:

PATRICK M. REl, PLS 8178
CITY CONSULTANT SURVEYOR

CITY ENGINEER'S STATEMENT

| HAVE EXAMINED THIS MAP AND THE SUBDIVISION AS SHOWN IS SUBSTANTIALLY THE SAME AS IT
APPEARS ON THE TENTATIVE MAP (IF ANY) AND ANY APPROVED ALTERATIONS THEREOF.

DATE:

RONALD A. NEVELS, RCE 62524
CITY ENGINEER

CITY CLERK'S STATEMENT

|, MARK NUMAINVILLE, CITY CLERK AND CLERK OF THE COUNCIL OF THE CITY OF BERKELEY,
COUNTY OF ALAMEDA, STATE OF CALIFORNIA, DO HEREBY STATE THAT THE HEREIN EMBODIED
MAP ENTITLED TRACT MAP NO. 8639, WAS PRESENTED TO THE COUNCIL OF THE CITY OF
BERKELEY, AT A MEETING THEREOF, HELD ON THE _TH DAY OF
202__, AND THAT SAID COUNCIL, BY RESOLUTION NUMBER DID
APPROVE SAID MAP; THAT SAID COUNCIL FINDS THAT THE ZONING OF THIS PROPERTY PERMITS
THIS USE, AND THE SALES OF INDIVIDUAL UNITS WILL BE PERMITTED.

IN- WMITNESS | HAVE SET MY HAND THIS ________ DAY OF , 202__.

MARK NUMAINVILLE
CITY CLERK AND CLERK OF THE COUNCIL
OF THE CITY OF BERKELEY

LERK OF THE BOARD OF SUPERVISORS STATEMENT

|, ANIKA CAMPBELL—-BELTON, CLERK OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
ALAMEDA, STATE OF CALIFORNIA, DO HEREBY STATE THAT CERTIFICATES HAVE BEEN FILED AND
DEPOSITS HAVE BEEN MADE IN CONFORMANCE WITH THE REQUIREMENTS OF SECTION 66492 AND
66493 OF THE GOVERNMENT CODE OF THE STATE OF CALIFORNIA.

DATED: ANIKA CAMPBELL—BELTON
CLERK OF THE BOARD OF SUPERVISORS
COUNTY OF ALAMEDA, STATE OF CALIFORNIA

BY:
DEPUTY COUNTY CLERK
'}
RECORDER'S STATEMENT
FILED THIS ______ DAY OF _______, 202_, AT _______M., IN BOOK
OF MAPS, AT PAGE ________, OFFICIAL RECORDS OF THE COUNTY OF ALAMEDA,

STATE OF CALIFORNIA, AT THE REQUEST OF CHICAGO TITLE COMPANY.

MELISSA WILK
COUNTY RECORDER

BY:

DEPUTY COUNTY RECORDER

TRACT MAP NO. 8639

1-LOT SUBDIVISION FOR CONDOMINIUM PURPOSES
78 RESIDENTIAL UNITS AND 1 COMMERCIAL UNIT
BEING A ONE LOT SUBDIVISION OF THAT PARCEL OF LAND AS DESCRIBED IN THAT
CERTAIN GRANT DEED RECORDED SEPTEMBER 8, 2021 AS DOCUMENT NUMBER
2021303989, OFFICIAL RECORDS OF ALAMEDA COUNTY, STATE OF CALIFORNIA
3000 SAN PABLO AVENUE
CITY OF BERKELEY, COUNTY OF ALAMEDA, STATE OF CALIFORNIA

LUK AND ASSOCIATES
738 ALFRED NOBEL DRIVE
HERCULES, CALIFORNIA 94547

510 724—-3388

DECEMBER 2023

SHEET 1 OF 2 SHEETS
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Office of the City Manager

CONSENT CALENDAR
May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Terrance Davis, Director of Public Works

Subject: Increase Purchase Order No. 22203563 for Nicholas K Corp dba the Ford

Store San Leandro

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to increase FY 2022 purchase order
number 22203563 to Nicholas K Corp dba the Ford Store San Leandro by $20,000 for a
new not to exceed amount of $155,000 to account for the increased cost of new model
year vehicles.

FISCAL IMPACTS OF RECOMMENDATION
Funds for the increase of cost are available in the FY 2024 Equipment Replacement
Fund 671.

Original Purchase order Amount $135,000.00
Additional purchase order amount $ 20,000.00
Amended purchase order amount $155,000.00

CURRENT SITUATION AND ITS EFFECTS

Council approved $135,000 for the purchase of three Electric F150 Pickup Trucks in
March 2022. The initial order was impacted by supply chain and capacity issues
affecting the manufacturer’s ability to complete the order. One of three vehicles in the
initial order was produced that year, while the remaining order was deferred until the
following new model year (‘23). Subsequently, the new model pricing increased,
resulting in an additional cost of $20,000 to complete the order.

This purchase supports the City’s Strategic Plan Goal of being the global leader in
addressing climate change.

BACKGROUND

On March 22, 2022, City Council adopted Resolution No. 70,272-N.S. authorizing the
City Manager to authorize a purchase order with Nicholas K Corp dba the Ford Store
San Leandro for the purchase of three Electric Vehicle Ford Pickup Trucks, for an
amount not to exceed $135,000. The City processed a piggyback purchase off County

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-709@age 139
E-Mail: manager@berkeleyca.gov Website: https://berkeleyca.gov/
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Increase Purchase Order No. 22203563 for CONSENT CALENDAR
Nicholas K Corp dba the Ford Store San Leandro May 14, 2024

of Alameda Purchase Order Contract (Master Contract No. 901979). County of
Alameda’s bid procedures satisfy the procurement requirements of the City of Berkeley.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The three vehicles will utilize 100% electric power, thus mitigating environmental
concerns associated with internal combustion engine systems, while reducing
maintenance costs due to fewer moving parts.

RATIONALE FOR RECOMMENDATION
The City’s fleet vehicle needs must be met in order to ensure safe and reliable vehicles
to best serve residents.

ALTERNATIVE ACTIONS CONSIDERED
None. The City needs to purchase these three vehicles to replace vehicles that have
reached the end of their life.

CONTACT PERSON
Greg Ellington, Superintendent, Department of Public Works (510) 981-6469

Attachment:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

INCREASE PURCHASE ORDER NO. 22203563 FOR NICHOLAS K CORP DBA THE
FORD STORE SAN LEANDRO

WHEREAS, Council passed Resolution No. 70,272-N.S. and approved the purchase of
three Electric Vehicle Ford Pickup Trucks; and

WHEREAS, Purchase Order 22203563 was issued to Nicholas K Corp dba the Ford Store
San Leandro with funds approved from the Equipment Replacement Fund budget: 671-
54-626-723-0000-000-473-664120; and

WHEREAS, due to market complications which caused delay of initial order thus deferring
order until the next fiscal year model; and

WHREAS, one of the three ordered units has been received and paid; and

WHEREAS, funds for the increase are available in the FY 2024 budget in the Equipment
Replacement Fund (671); and

WHEREAS, the cost for two new 2023-year models is $110,000 and exceeds the Council
approved purchase order by $20,000; and

NOW THEREFORE, BE IT RESOLVED that the Council authorizes the City Manager to
increase Purchase Order 22203563 issued to Nicholas K Corp dba the Ford Store San
Leandro by $20,000 for a new not to exceed amount of $155,000.
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Terrance Davis, Director of Public Works

Subject: Purchase Order: SWARCO McCain, Inc. for Traffic Signal Controllers
RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute a multi-year purchase
order with SWARCO McCain, Inc, a sole source vendor, for traffic controllers, software,

and other related parts in an amount not to exceed $500,000 for three fiscal years,
through June 30, 2026.

FISCAL IMPACTS OF RECOMMENDATION

Funding is available for FY 2024 in the Facilities Maintenance Traffic Signal
Maintenance budget — Measure BB Fund (Fund 134). Expenditures are forecasted to be
$150,000 per year. Funds for the next two years (FY 2025 and FY 2026) will be
requested as part of the annual budget process in the Facilities Maintenance budget.

CURRENT SITUATION AND ITS EFFECTS

SWARCO McCain, Inc. is the manufacturer of all of the traffic controllers that are
currently used by the City of Berkeley. The Public Works Electrical Unit in the Facilities
Division purchases controllers from SWARCO to ensure that the City’s vehicle and
pedestrian signals are functional, well-maintained and are replaced when they reach the
end of their useful life. This purchase will also support Public Work’s goal of improving
traffic control, identifying issues with traffic and pedestrian signals, and being able to
replace equipment and parts in a timely fashion.

This work will support the City’s Strategic Plan Goal to provide state-of-the-art, well-
maintained infrastructure, amenities, and facilities.

BACKGROUND

SWARCO's traffic controllers regulate pedestrian and vehicle signal time based on fixed
time inputs and inputs derived from vehicle and pedestrian detection. SWARCO is the
sole source for technical support and repair of these controllers.

SWARCO also provides Transparity, which is the traffic signal management software
that the City uses. Public Works Electrical and IT are currently working to install the
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Purchase Order: SWARCO McCain, Inc. for Traffic Controllers CONSENT CALENDAR
May 14, 2024

newest version of this software by the end of this fiscal year. In the future, Public Works
will be working to expand the capabilities of Transparity by monitoring more
intersections through the use of cellular and/or radio communications. The purpose of
this is to monitor traffic signal status, timing, and vehicle and pedestrian volume along
with supporting the City’s signal timing database. This real-time information helps
maintenance identify issues with intersections and traffic engineering to develop more
efficient timing plans to reduce carbon emissions.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
This system positively impacts climate by keeping traffic moving at a steady pace and
reducing stop and go resulting in decreased vehicle emissions.

RATIONALE FOR RECOMMENDATION

This multi-year purchase order will allow Public Works Electrical to continually maintain
and repair all City traffic controllers in a timely manner and prevent potential service
interruptions due to lack of purchasing ability.

ALTERNATIVE ACTIONS CONSIDERED

If the City does not purchase from SWARCO, the City would need to purchase different
traffic controllers from a different vendor. However, this means that the City would have
to spend a significant amount of time and resources to completely overhaul its current
controller infrastructure to accommodate traffic controllers manufactured by a different
vendor.

CONTACT PERSON
Joy Brown, Operations Manager, 510-981-6629
Aaron Baker, Facilities Maintenance Superintendent, 510-981-6452

Attachment 1: Resolution — Purchase Order: Swarco McCain, Inc for Traffic Controllers

Page 2 Page 144



Page 3 of 3

RESOLUTION NO. ##,###-N.S.
PURCHASE ORDER: SWARCO MCCAIN, INC. FOR TRAFFIC CONTROLLERS

WHEREAS, SWARCO McCain, Inc (“SWARCO?”) is the manufacturer of all traffic
controllers for the City of Berkeley; and

WHEREAS, the specialized traffic controllers of SWARCO are needed for ongoing traffic
signal upgrades, maintenance and repair; and

WHEREAS, Public Works Electrical needs to purchase traffic controllers, related parts,
and software support to ensure the City’s traffic controllers are continually operational
and are replaced once they reach the end of their useful life; and

WHEREAS, funding is available in the FY 2024 budget in Facilities Maintenance Fund
134, and funding will be requested in the FY 2025 and FY 2026 budgets though the
annual budget process.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute a multi-year purchase order for three fiscal years,
through June 30, 2026, with SWARCO for traffic controllers for a total not-to-exceed
amount of $500,000.
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Office of the City Manager
CONSENT CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Terrance Davis, Director of Public Works

Subject: Revised Fees for Public Use of City-Owned Electric Vehicle Charging Ports;
Amending Berkeley Municipal Code Section 6.24.137

RECOMMENDATION
Adopt first reading of an Ordinance amending Berkeley Municipal Code (BMC) Section
6.24.137, Designation of and Restrictions for Electric Vehicle Parking Spaces, to:
e Establish a schedule of rates for electric vehicle charging stations, and
e Authorize the City Manager or her Designee to adjust the rates in accordance
with the California Public Utility Commission’s electricity rate increases.

SUMMARY

The City owns and operates 47 public Level 2 electric vehicle (EV) charging ports
across five City sites. Adopted in 2015, the current fee for public use of these City-
owned EV charging ports is $1.50 per hour. City staff determined that this static fee
does not reflect the complexities of the current operations, which include energy cost,
ancillary (non-energy) costs, and the need for charging port use turnover. The proposed
fee revision, presented in Table 1, addresses this issue by creating a layered fee
structure that accounts for all facets of the City’s public EV charging port operation.

City staff conducted a Berkeley-specific analysis of public EV charging port operations
and determined that the current fee results in a significant net operating deficit for the
City. The proposed fee revision reduces this operational deficit while maintaining a
competitive fueling price for EV users, which aligns with City goals to incentivize EV
adoption.

The proposed fee revision is in compliance with State regulations that require all public
Level 2 charging ports to use an energy-based fee structure (i.e. dollars per kilowatt-
hour [kWh]) before January 1, 2031. Adopting an energy-based fee structure also
removes fueling cost inequities among users by charging users by the amount of energy
dispensed rather than the time spent fueling.

This recommendation also grants the City Manager or their Designee authority to adjust
the energy fees for public City-owned Level 2 EV charging ports each fiscal year as

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-709@age 147
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needed. The maximum allowable annual percent increase shall not exceed the annual
percent increase of Pacific Gas & Electric’'s (PG&E’s) average electric rate, published in
the California Public Utilities Commission’s (CPUC’s) most current Assembly Bill (AB)
67 Annual Report on electric and gas utility costs. This will ensure revenue keeps pace
with actual operational energy costs. There is no expense to the City to implement the
proposed fee revision.

FISCAL IMPACTS OF RECOMMENDATION
Currently, operational costs of public EV charging ports are subsidized by the utilities
budget governing a given facility. The proposed fee revision will allow the City to:

e Reduce overall operational expenses — The City is currently losing money on
public EV charging port operations. City staff recommend the proposed fee
structure, which would reduce operational losses rather than recover all
operational expenses, to better align with City goals to incentivize EV adoption.

e Adhere to State regulations — The proposed fee revision would comply with State
requirements and remove fueling cost inequities associated with the current fee
structure.

The current fee for public use of City-owned EV charging ports is $1.50 per hour. The
proposed fee revision is presented in Table 1. The proposed fee categories reflect
actual operational expense categories.

Table 1. Proposed Revised City-owned Level 2 EV Charging Port Fee Structure

Fee Category Effective Fee
Baseline Energy Il?\/lo? f\ZMOB i:l\(jlo PM; 9:00 $0.30 per kWh
Time-of-Use Energy 4:00 PM - 9:00 PM $0.40 per kWh
Ancillary All times $1.50 per session

5:00 to 10:00
am?o p.m $1.00 per minute, up to 30
Overstay After 4 hours 15 minutes of | .- 1 o
charging

Under the current fee structure, the City generated $12,637 from April 1, 2022 through
March 31, 2023. The total public EV charging port operational cost for the same
timeframe was approximately $116,000, thus resulting in a net operating deficit of
$103,418 to the City. The City subsidizes this cost from the Off-Street Parking Fund
627, the Parking Meter Fund 631, and the Berkeley Marina Operations/Maintenance
Fund 608, all funds that are still recovering financial from the COVID-19 pandemic and
facing funding shortfalls. The recommended proposed fee revision would have allowed
the City to collect $83,412 in the above-mentioned timeframe, reducing the deficit by
$70,775. See Table 2 for a detailed breakdown of the resulting net operating deficit of
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the current fee as compared to the proposed fee revision. The proposed fee balances
the need to better cover operating expenses with the need to maintain competitive
fueling costs that still encourage EV adoption.

Table 2. Net Operating Deficit of Public EV Charging Port Operation

April 1, 2022 - March 31, 2023
Current Fee Proposed Fee Revision
Operational Costs $116,000 $116,000
Revenue $12,637 $83,412
Net Operating Loss $103,363 $32,588

The proposed fee revision meets California State regulations that require public Level 2
EV chargers to utilize an energy-based fee structure before January 1, 2031. Failure to
comply with this regulation may result in the seizure by the State of any non-compliant
charging ports.

There is no expense to the City related to implementation of the proposed fee revision.
Revenue from this recommendation will be ongoing for as long as the City owns and
operates public EV charging ports. Collected revenue will continue to be deposited into
the Off-Street Parking Fund for Center Street Garage, Telegraph-Channing Garage,
and Oxford Garage, and the Berkeley Marina Operations/Maintenance Fund.

CURRENT SITUATION AND ITS EFFECTS

The City owns and operates 22 dual-port and 3 single-port Level 2 EV charging stations
for a total of 47 Level 2 EV charging ports across five City locations. A Level 2 charging
port uses a 240-volt circuit and is the most common charging type of charging port for
residential and commercial use. Thirty-one charging ports are located in Center Street
Garage, eight are in Telegraph-Channing Garage, four are in Oxford Garage, two are at
the West Berkeley Library, and two are at the Berkeley Marina, J-Dock. Providing EV
charging ports for public use directly supports the City’s General Plan, Policy T-19,
which calls for placing stations at major parking facilities and employment centers. It
also responds to the City’s Climate Action Plan Goal 8 to encourage low-carbon
vehicles and fuels. Assessing a reasonable fee for the use of public EV charging ports
encourages responsible use of the charging resource and the electricity that supplies.
Providing public EV charging ports at a reasonably competitive price also supports the
City’s Electric Mobility Roadmap goal of Achieving Zero Net Carbon Emissions by
continuing to incentivize the rapid adoption of EVs. The City aims to increase adoption
of light-duty EVs to 25% by 2025, 55% by 2030, and 100% by 2045.

The current policy allows the City to charge a $1.50-per-hour fee for the use of City-
owned public EV charging ports. In 2014, the City received a California Energy
Commission (CEC) Bay Area Charge Ahead Project 2 (BayCAP 2) grant for the
deployment of 12 public Level 2 EV charging ports. Cost assumptions used to inform
the current fee were based on historical regional data as no Berkeley-specific data was
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available at the time. The $1.50-per-hour fee assumed an average energy charge of
$0.15 per kWh for 350 days of the year, and an average energy charge of $0.90 per
kWh for the remaining 15 days. The increased energy charge for these 15 days per
year reflected average pricing expected during the Peak Day Pricing rate schedule that
PG&E was anticipated to implement in late 2015. The current fee accounted for
assumed marginal demand charges due to use of the EV charging ports. The current
fee also assumed annual maintenance costs ($375 per charging port), ChargePoint
network service fees ($230 per charging port), and ChargePoint revenue collection fees
(10% of total session fees). As part of the grant requirements the City optimized
charging port use by implementing a time-based fee structure primarily designed to
encourage charging port turnover.

Based on a recent analysis of the City’s public EV charging port operation data, the
current fee, designed to address energy costs, ancillary costs, and overstay at charging
ports, does not generate sufficient revenue to cover actual costs. Since its adoption in
2015, overall energy costs have increased by 72%"2. Additionally, the current time-
based fee does not account for increased energy demand costs incurred by the City
during the 4:00 pm to 9:00 PM timeframe. The current fee also does not cover actual
ancillary costs of all 47 public EV charging ports, as it was developed to cover only the
12 EV charging ports from the original deployment. As a result, the City currently runs a
significant operational deficit. City staff's proposed fee structure splits the fee into
multiple fee categories in a way that more accurately accounts for the current
operational expenses.

The current fee does not meet the Electric Vehicle Fueling Systems Specifications in
California Code of Regulations (CCR) Title 4 §4001 and §4002.11, which became
effective January 1, 2020. The regulations state that public Level 2 EV charging stations
installed before January 1, 2021 must implement an energy-based fee structure (i.e.
dollars per kWh) by January 1, 2031. All City-owned Level 2 EV charging stations were
installed prior to January 1, 2021, and therefore, must comply with this regulation.

Converting to an energy-based fee structure also eliminates fueling cost inequities
associated with time-based fees. The charging speed, or charging rate, at which an EV
is able to receive energy depends on the EV model. Because the current fee is time-
based, users with EV models designed with slower charging rates effectively pay more
than users of EVs with faster charging rates for the same amount of energy.

Revising the fee associated with public use of City-owned Level 2 EV charging ports
advances the City’s goals to provide state-of-the-art, well-maintained infrastructure,
amenities, and facilities; provide an efficient and financially-healthy City government;
and be a global leader in addressing climate change, advancing environmental justice,
and protecting the environment.

" East Bay Community Energy. July 2023. PG&E — EBCE Joint Rate Comparisons.
2 Callifornia Public Utilities Commission. April 2020. California Electric and Gas Ultility Cost Report.
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BACKGROUND

This proposed fee structure revises the EV charging fee at City-owned public Level 2
EV charging ports as shown in Table 1. The fee structure is broken out by energy
(baseline and time-of-use), ancillary, and overstay operations. The proposed fee
revision is based on actual operational costs for the timeframe April 1, 2022 through
March 31, 2023. City staff determined that this timeframe was the best available dataset
at the time the analysis for this report was conducted. The following subsections
describe the methodology for developing each fee component.

Energy Fee

On-going expenses associated with energy costs are electricity charges and demand
charges from the City’s energy providers. The City’s EV charging ports are not
separately metered and, as a result, the portion of monthly energy costs associated with
EV charging activity was estimated using EV charging station service provider
(ChargePoint) energy usage data. A per kWh energy cost was calculated for each City
EV charging port site. The prorated energy cost of all sites was $0.36 per kWh. This
cost captures EV charging port usage during both non-peak and peak, or Time-of-Use,
periods. The prorated cost per kWh was calculated based on the number of charging
ports installed at each of the five City sites. A detailed energy cost breakdown is shown
in Table 3.

Table 3 Energy Cost Breakdown

Charging Port Site Cost per kWh Percent of Total Prorated Cost per
Charging Ports kWh

Center Street Garage | $0.36 66% $0.23
Telegraph-Channing | $0.25 17% $0.04

Garage

Oxford Garage $0.39 9% $0.03

West Berkeley $0.90 4% $0.04

Library

Berkeley Marina, J- $0.33 4% $0.01

Dock

Total Prorated Energy Cost | $0.36 per kWh

Ancillary Fee

Ancillary costs, or non-energy costs, consist of annual maintenance and service
provider (ChargePoint) network service plan charges ($468 per charging port); and
ChargePoint revenue collection fees (10% of the session fees). The network service fee
covers software updates, station programming, cellular connections, and around-the-
clock driver support. Ancillary costs were calculated on a per-operational-hour basis
across all five sites. Total annual hours of use per EV charging port assumes an
average EV charging port availability of 7,221 hours and an average public EV charging
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port utilization rate of 10 percent. The average ancillary cost per charging port was
$1.52 per operational hour. Per ChargePoint data, the average active EV charging
session was two hours. A detailed ancillary cost breakdown is shown in Table 4.

Table 4 Ancillary Cost Breakdown

Expenses Annual Per Hours of Use per | Cost per Operational
Charging Port Year (assuming Hour
Cost 10% utilization)
Station Replacement $578.05 722 $0.80
Network Service & $468.33 722 $0.65
Warranty Plan
ChargePoint Revenue $52.53 722 $0.07
Collection Fee
Ancillary Cost ﬁ1.52 per operational
our

A benchmark analysis was performed by Staff to ensure the recommended fee remains
competitive and would continue to incentivize EV adoption. The recommended baseline
energy fee of $0.30 per kWh is comparable to the Oakland-Emeryville average fee of
$0.32 per kWh. Staff also compared the total fueling cost for 50 miles of range under
five fee scenarios: (1) proposed fee, (2) current fee, (3) average Oakland-Emeryville
fee, (4) average retail gas price, and (5) an alternative proposed fee (see Table 5).

The proposed fee revision (Scenario 1) resulted in a 5%-65% increase in fueling costs
as compared to the current fee (Scenario 2), and a 17%-49% increase as compared to
the Oakland-Emeryville average fee (Scenario 3). The recommended fee resulted in a
16%-33% decrease in fueling costs as compared the average retail gas price (Scenario
4). While Scenario 5, the alternative proposed fee, would generate revenue that more
closely meets the City’s operational expenses ($115,700 for the April 1, 2022 through
March 31, 2023 timeframe), it would result in fueling costs that are comparable or more
expensive than Scenario 4, average retail gas price. Staff believe that Scenario 5 would
hinder the adoption of EVs in Berkeley.
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Table 5 Fueling Cost Benchmark Analysis

Scenario | Fee Type Unit Price Unit Per Session | Total Cost for 50
Fee miles of Range

Proposed Fee $0.30 - $0.40 | Per kWh | $1.50 $7.46 - $9.45

2 Current Berkeley $1.50 Per hour | $0 $4.52 - $9.03
Fee

3 Average $0.32 Per kWh | $0 $6.36
Oakland-
Emeryville Fee

4 Average Retail $5.40 Per $0 $11.21
Gas — San gallon
Francisco

5 Alternative $0.30 - $0.53 | Per kWh | $3.00 $8.96 — $13.53
Proposed Fee

Note: Scenario 2 assumes a charging rate range of 3.3 kW — 6.6 kW.

This recommendation grants the City Manager or her Designee authority to adjust the
baseline energy and Time-of-Use energy fees on an annual basis as needed. The
maximum allowable annual percentage increase shall not exceed the annual
percentage increase in PG&E’s average electric rate, published Table 1.8 of the
CPUC’s most current AB 67 Annual Report on electric and gas utility costs. The AB 67
Annual Report for any given year is typically published on April 1st of the following year
and the subsequent rate increase would be implemented on July 1. Changes to
ancillary fee or overstay fee are outside of this authority.

Overstay Fee

The proposed fee revision includes an overstay fee of $1 per minute up to 30 minutes
after four hours and 15 minutes of charging. The overstay fee would be effective from
5:00 am to 10:00 pm. The purpose of the overstay fee is to encourage turnover to better
optimize charging port use and prohibit use of a charging port beyond a reasonable
period of time. This overstay fee is in alignment with the City’s current Parking
Enforcement citation of $30 for “Exceeding EV Parking Space Time Limit” of four hours.

Commission Comments

City staff presented the proposed fee revision at the Environment and Climate
Commission on November 29, 2023 as part of a larger presentation on the
implementation of the City’s Electric Mobility Roadmap. The Commission was
supportive of the fee structure and provided suggested improvements to the overstay
fee and the annual energy fee increase components. Staff addressed Commission
comments by editing the proposed policy as follows:
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a) The overstay fee is not triggered during the 10:00 pm to 5:00 am timeframe to
accommodate overnight charging needs, and

b) The annual maximum percent energy fee increase was linked to the CPUC’s AB
67 Annual Report to better reflect actual energy cost increases.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The proposed fee revision for City-owned Level 2 EV charging ports supports the City’s
Electric Mobility Roadmap goal of Achieving Zero Net Carbon Emissions by continuing
to encourage EV adoption. It also responds to the City’s Climate Action Plan’s Goal 8 of
encouraging low-carbon vehicles and fuels. The fee continues to promote station
turnover to allow access by greater numbers of potential users. Staff also determined
that the proposed fee revision still promotes and incentivizes EV adoption because EV
fueling costs at the proposed fee remain lower than gas fueling costs.

RATIONALE FOR RECOMMENDATION

The proposed fee revision is expected to (1) reduce operating deficit, (2) comply with
State requirements, and (3) set a price point that is competitive with other local charging
rates and is cheaper than gas, thereby incentivizing EV vehicle use as per City policy.

ALTERNATIVE ACTIONS CONSIDERED
Two alternative actions were considered as part of this analysis:

e Council could take no action, in which the current fee structure remains in place.
As a result, the City would forego a potential increase in public EV charging port
revenue. On January 1, 2031, the City would be non-compliant with State
regulation, which may result in seizure of non-compliant charging stations.
Additionally, public EV charging at City-owned EV charging ports would remain
inequitable for those with EV models that charge as slower rates.

e Council could implement an energy-based fee structure designed to meet
operational costs or create profit. This action disincentives rapid adoption of EVs
as EV fueling costs would be comparable or more expensive than gas fueling
costs and would be out of line with EV charging port rates in nearby cities per
Staff’'s benchmark analysis.

CONTACT PERSON

Wahid Amiri, Deputy Director of Engineering and Transportation, 510-981-6396
Hamid Mostowfi, Transportation Manager, Public Works, 510-981-6403
Kenneth Jung, Supervising Civil Engineer, Public Works, 510-981-7028
Jennifer Sajor, Electric Mobility Coordinator, Public Works, 510-981-7056

Attachments:
1: Ordinance
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ORDINANCE NO. -N.S.

AMEND BERKELEY MUNICIPAL CODE SECTION 6.24.137, DESIGNATION OF AND
RESTRICTIONS FOR ELECTRIC VEHICLE PARKING SPACES, TO ESTABLISH A
SCHEDULE OF RATES FOR ELECTRIC VEHICLE CHARGING STATIONS, AND
AUTHORIZE THE CITY MANAGER TO ADJUST THE RATES IN ACCORDANCE WITH
THE CALIFORNIA PUBLIC UTILITY COMMISSION'S ELECTRICITY RATE
INCREASES

BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1. That Berkeley Municipal Code Section 6.24.137 is amended to read as follows:

A. Designation of Parking Spaces. The City Traffic Engineer is authorized in accordance
with the purposes of this chapter to designate spaces in off-street public parking facilities
for the exclusive parking of electric vehicles that are connected to electric vehicle charging
stations for the purpose of transfer of electricity to the battery or other energy storage
device of an electric vehicle.

B. Signs or Markings. Upon designation of a parking space or spaces for the exclusive
use of electric vehicles pursuant to Subsection A of this section, the Public Works
department shall place signs or markings giving adequate notice that the parking space
or spaces are restricted and to be used only for such electric vehicles. The signs or
markings shall be in compliance with California Vehicle Code § 22511 indicating that
vehicles left standing in violation of the restriction may be removed. The parking restriction
shall not apply to the designated parking spaces until the sign or markings have been
placed.

C. In parking stalls designated by the use of markings and/or posting as electric vehicle
charging stations, only electric vehicles are allowed to park for charging events during
designated hours.

D. It is unlawful for the operator of any vehicle to allow a vehicle to park or stand in a
designated electric vehicle charging station longer than the posted time limit.

E. Itis unlawful for the operator of an electric vehicle to allow that vehicle to park or stand
in a designated electric vehicle charging station unless the vehicle is actively conducting
a charging event.

F. The police department is authorized to cite and/or remove or cause the removal of
vehicles parked in violation of this section in accordance with California Vehicle Code §
22511.

G. Fees for use of electric vehicle charging stations at electric vehicle parking spaces
hereinabove set forth in 6.24.137 shall be as follows:
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1. Baseline enerqgy fee of $0.30 per kilowatt-hour, effective from 12:00 a.m. to 4:00
p.m. and from 9:00 p.m. to 12:00 a.m. everyday.

2. Time-of-Use energy fee of $0.40 per kilowatt-hour, effective from 4:00 p.m. to 9:00
p.m. everyday.

3. Ancillary fee of $1.50 per charging session.

4. Overstay fee of $1.00 per minute up to 30 minutes, effective after 4 hours and 15
minutes of charging from 5:00 a.m. to 10:00 p.m. everyday.

5. The City Manager may adjust the energy fees by increments no smaller than one

cent ($0.01).

6. The maximum allowable annual percentage increase in energy fees shall not
exceed the annual percentage increase in PG&E’s average electric rate, published
in Table 1.8 of the California Public Utility Commission’s most current Assembly
Bill 67 Annual Report on electric and gas utility costs.

7. Adjustments to the energy fees associated with the use of electric vehicle charging
stations shall be posted to the City’s website no later than 30 days prior to the

adjustment.

8. Energy fees may be adjusted no more than once per fiscal year.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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Office of the Mayor

CONSENT CALENDAR
May 14, 2024

To: Honorable Members of the City Council

From: Mayor Jesse Arreguin, Councilmember Sophie Hahn, and Councilmember

Susan Wengraf

Subject: Support SB 1060

RECOMMENDATION

Adopt a Resolution in support of SB 1060 (Becker), which requires insurance
companies to consider wildfire risk management in insurance underwriting. Send a copy
of the Resolution to Governor Gavin Newsom, State Senators Josh Becker and Nancy
Skinner, and Assemblymember Buffy Wicks.

BACKGROUND

The threat of wildfires is increasing in California, with eight of the ten largest wildfires
and six of the ten most destructive wildfires in the State’s history happening since 2017.
In recent years, the cost of insurance has skyrocketed and has become more difficult to
acquire, making homeownership even more difficult.

Both the State of California and the City of Berkeley have made major investments in
wildfire prevention and fuel reduction in recent years. In Berkeley, the passage of
Measure FF in 2020 raises $8.5 million annually for improved fire services, emergency
communication, hazard mitigation, and wildfire prevention. This has led to the creation
of a new Wildland Urban Interface Division, which is dedicated to improving the
community's understanding of, and resistance to wildfire. Additionally, the Fire
Department is now able to cover 8,500 properties in the Very High Fire Hazard Severity
Zone (which covers most of the Berkeley Hills) with an annual inspection that includes a
corrections checklist. The City has also partnered with CAL FIRE and regional partners
in several vegetation management and wildfire prevention projects along the East Bay
Hills.

All these recent investments have helped reduced the threat of wildfires and improve
emergency responses in the event of a wildfire. While such threats can never be fully
eliminated, insurance companies have not fully factored in recent improvements in
developing insurance policies. Recognizing the risk reduction benefits of these
activities, in 2022, California’s Insurance Commissioner issued a regulation that
requires insurance companies to provide discounts to customers who implement wildfire
safety measures including home hardening and defensible space. SB 1060 requires
insurance companies to factor these activities into their underwriting models, essentially
weaving into the fabric of the insurance market the benefits of fire risk reduction. The bill
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also authorizes the department to audit underwriting to confirm adherence to the risk
model requirements and to issue any necessary orders to ensure compliance.

FINANCIAL IMPLICATIONS
None

ENVIRONMENTAL SUSTAINABILITY
There are no environmental impacts associated with the recommendations in this
report.

CONTACT PERSON
Mayor Jesse Arreguin 510-981-7100

Attachments:
1: Resolution
2: Text of SB 1060
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RESOLUTION NO. ##,###-N.S.
IN SUPPORT OF SB 1060 — WILDFIRE PREVENTION INSURANCE UNDERWRITING

WHEREAS, California has experienced major wildfires in recent years, including eight of
the ten largest wildfires since 2017, which has contributed to an increase in insurance
premiums and have made it more difficult for homeowners to acquire insurance; and

WHEREAS, both the State of California and the City of Berkeley have made major
investments in wildfire prevention and fuel reduction in recent years; and

WHEREAS, in Berkeley, the passage of Measure FF in 2020 raises $8.5 million
annually for improved fire services, emergency communication, hazard mitigation, and
wildfire prevention, which has resulted in the creation of new programs and increased
capacity to reduce the threats of wildfires and improve emergency response to such
events; and

WHEREAS, recognizing the risk reduction benefits of these activities, in 2022,
California’s Insurance Commissioner issued a regulation that requires insurance
companies to provide discounts to customers who implement wildfire safety measures
including home hardening and defensible space; and

WHEREAS, SB 1060 (Becker) requires insurance companies to factor these activities
into their underwriting models, essentially weaving into the fabric of the insurance market
the benefits of fire risk reduction, and will also authorize the department to audit
underwriting to confirm adherence to the risk model requirements and to issue any
necessary orders to ensure compliance.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it
hereby supports SB 1060.

BE IT FURTHER RESOLVED that copies of this Resolution be sent to Governor Gavin

Newsom, State Senators Josh Becker Nancy Skinner, and Assemblymember Buffy
Wicks.
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AMENDED IN SENATE APRIL 17, 2024
AMENDED IN SENATE APRIL 4, 2024
AMENDED IN SENATE MARCH 12, 2024

SENATE BILL No. 1060

Introduced by Senator Becker
(Principal coauthor: Senator Dodd)

February 8, 2024

An act to add Article 5 (commencing with Section 3000) to Chapter
2 of Part 1 of Division 2 of the Insurance Code, relating to insurance.

LEGISLATIVE COUNSEL’S DIGEST

SB 1060, as amended, Becker. Property insurance underwriting: risk
models.

Existing law creates the Department of Insurance and prescribes the
department’s powers and duties. Existing law generally regulates the
business of insurance in the state, including the underwriting and
ongoing monitoring of insured risks. Existing law generaly requires
an insurer or insurance producer to have underwriting guidelines that
establish the criteria and process under which an insurer makes its
decision to provide or to deny coverage.

Fhisbiweuld-require
If a property insurer-te-emptey uses risk models for underwriting
purposes, this bill would require the models to account
for wildfire risk reduction associated with hazardous fuel reduction,
home hardening, defensible space, and fire prevention activities. The
bill would authorize the department to examine models used for
underwriting purposes to ensure compliance with that risk model
requirement and to issue ordersthat are necessary to ensure compliance.

96
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The bill would make related findings and declarations and would
state the intent of the Legislature to do specified actions, including
ensuring that actions taken to reduce wildfire risks and associated
property losses are considered by property insurersin their underwriting
evaluations by requiring that any models used for underwriting account
for the identified categories of risk mitigation.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. (a) TheLegidaturefindsand declaresall of the
following:

(1) Therisk of catastrophic wildfiresisincreasing dueto climate
change and past management practices that have dramatically
altered California’s forests and increased the density of trees
vulnerable to drought and disease.

(2) Building California’s resilience to catastrophic wildfires
means restoring the health of our forests and diverse landscapes
across the state and strengthening wildfire preparation within our
communities.

(3) It is the policy of the state to encourage science-based,
landscape-scale forest management by increasing the pace and
scale of hazardous fuel reduction through ecologically based
thinning and the use of prescribed fire. The Governor and United
States Forest Service established the Agreement for Shared
Stewardship of California’s Forest and Rangelandsin 2020, calling
for 1,000,000 acres per year of forest treatments. Furthermore, the
Governor created the Wildfire and Forest Resilience Task Force
to bring together an unprecedented coalition of the best available
resources for preventing severe wildfires by promoting
landscape-scal e forest management.

teh

(4) Landscape-scale forest management and hazardous fuel
reduction reduce the risk of severe wildfiresto homes, properties,
and communitiesin, and adjacent to, the wildland-urban interface
(wul).
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(5) The state has made significant investmentsin hazardousfuel
reduction in recent years to support wildfire resilience, forest
health, and community safety.

(6) Hazardousfuel reduction can substantially reduceinsurers
average annual lossesin, and adjacent to, theWUI and, asaresult,
reduce the cost of insurance or increase insurance availability, or
both, to California consumers because of its ability to reduce
catastrophic wildfirerisk for homes, businesses, and communities
in, and adjacent to, the WUI.

(7) Defensible space and home hardening help protect homes,
businesses, and communities during wildfires, reducing the costs
of wildfire disasters for property owners, communities,
governments, and insurers.

r)

(8) Community wildfire protection plans have been created by
more than 550 communitiesin California and are important ways
in which communities can identify and implement fire prevention
activities needed to reduce their wildfire risk and | osses.

(9) The Insurance Commissioner issued a regulation in 2022
that requiresinsurance companiesto provide discountsto customers
who implement wildfire safety measures, including home hardening
and defensible space.

(10) Although insurancerisk models can account for thewildfire
risk reduction benefit of hazardousfuel reduction, home hardening,
and defensible space, most risk models used for underwriting by
property insurers do not incorporate these risk reduction benefits.

(b) Itistheintent of the Legislature to do all of the following:

(1) Ensure that actions taken to reduce wildfire risks and
associated property losses are considered by property insurersin
their underwriting evaluations by requiring that any models used
for underwriting account for the identified categories of risk
mitigation.

(2) Retain property insurers discretion with regard to the use
of those models and all underwriting decisions.
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(3) Provide the Department of Insurance with the authority to
confirm that the identified categories of risk mitigation are
accounted for in the models used by property insurers for
underwriting without granting the department any additional
authority over underwriting decisions or criteria.

SEC. 2. Article 5 (commencing with Section 3000) is added
to Chapter 2 of Part 1 of Division 2 of the Insurance Code, to read:

Article 5. Underwriting Risk Models and Hazardous Fuel
Reduction, Home Hardening, and Defensible Space

3000. Asusedinthisarticle:

(a) “Defensible space’ has the same meaning as defined in
Section 51177 of the Government Code.

(b) “Fireprevention activities’ hasthe same meaning as defined
in Section 4124 of the Public Resources Code.

(c) “Hazardousfuel reduction” hasthe same meaning as defined
in Section 4464 of the Public Resources Code.

(d) “Home hardening” has the same meaning as defined in
Section 4291.5 of the Public Resources Code.

3001. Fer—If a property insurer uses risk models for
underwriting purposes, i i
that those models shall account for wildfire risk reduction
associated with hazardous fuel reduction, home hardening,
defensible space, and fire prevention activities for properties,
communities, and landscapes.

3002. The department may examine—property—Hasdrers-
unRderwriting models used by property insurers for underwriting
purposes to ensure compliance with Section 3001 and may issue
orders that are necessary to ensure compliance.
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CONSENT CALENDAR
Office of the Mayor May 14, 2024
To: Honorable Members of the City Council
From: Mayor Jesse Arreguin, Councilmember Sophie Hahn, and Councilmember

Susan Wengraf

Subject: Support SB 1144 — Shutting Down the Market for Stolen Goods

RECOMMENDATION

Adopt a Resolution in support of SB 1144 (Skinner), which will make it more difficult
to sell stolen goods on online marketplaces. Send a copy of the Resolution to
Governor Gavin Newsom, State Senator Nancy Skinner, and Assemblymember Buffy
Wicks.

BACKGROUND

Retail thefts across California are on the rise, with commercial burglaries up in 14 of
the 15 largest counties, including a 65% jump in Alameda County between
2019-2022. In Berkeley, commercial burglaries rose 42% during this time frame, and
rose an additional 32% to a total of 574 commercial burglaries in 2023. In many of
these cases, organized retail theft is being used to illegally acquire and sell stolen
goods.

To address these growing criminal trends, in 2022 the State passed SB 301 (Skinner),
which requires online marketplaces to ensure that high-volume third-party sellers on
their platforms were operating legally by imposing transparency requirements on high-
volume and high-dollar sellers and authorizing the Attorney General to seek civil
penalties, as well as injunctive or other preventive relief, from any person or entity that
violates any of the bill’s provisions.

In February 2024, Senator Skinner introduced SB 1144, which builds upon SB 301.
Specifically, it extends its application to online marketplaces and third-party sellers not
currently covered by SB 301, by allowing specified local actors to enforce violations,
and by adding additional obligations on covered platforms. In addition, the bill
expands the scope of who may commence a civil action. Currently, only the Attorney
General may bring such a civil action. This bill would additionally authorize a district
attorney in any county, a city attorney in any city, or a county counsel in any
county to bring an enforcement suit, lessening the burden on the Attorney General to
conduct enforcement.

By making it more difficult to sell stolen goods, SB 1144 will help deter criminals and
organized crime rings from targeting stores that have become popular destinations for
such crimes. This in turn will help support the economy and safety of Berkeley’s
commercial corridors.

E-Mail: mayor@cityofberkeley.info Page 165
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May 14, 2024

FINANCIAL IMPLICATIONS
None

ENVIRONMENTAL SUSTAINABILITY
There are no environmental impacts associated with the recommendations in this
report.

CONTACT PERSON
Mayor Jesse Arreguin 510-981-7100

Attachments:
1: Resolution
2: Text of SB 1144
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RESOLUTION NO. ##,###-N.S.
IN SUPPORT OF SB 1144 — SHUTTING DOWN THE MARKET FOR STOLEN GOODS

WHEREAS, California is experiencing an increase in retail theft, with a 65% increase in
commercial burglaries in Alameda County from 2019-2022, and 574 commercial
burglaries in Berkeley in 2023; and

WHEREAS, organized retail theft and criminals often use online marketplaces as a
platform to sell stolen goods; and

WHEREAS, in 2022 the State passed SB 301 (Skinner), which requires online
marketplaces to ensure that high-volume third-party sellers on their platforms were
operating legally by imposing transparency requirements on high-volume and high-dollar
sellers and authorizing the Attorney General to seek civil penalties, as well as injunctive
or other preventive relief, from any person or entity that violates any of the bill's provisions;
and

WHEREAS, building upon SB 301, in February 2024, Senator Skinner introduced SB
1144, which extends its application to online marketplaces and third-party sellers not
currently covered by SB 301, by allowing specified local actors to enforce violations, and
by adding additional obligations on covered platforms; and

WHEREAS, this bill would additionally authorize a district attorney in any county, a city
attorney in any city, or a county counsel in any county to bring an enforcement suit,
lessening the burden on the Attorney General to conduct enforcement.

WHEREAS, by making it more difficult to sell stolen goods, SB 1144 will help deter
criminals and organized crime rings from targeting stores that have become popular
destinations for such crimes, which in turn will help support the economy and safety of
Berkeley’s commercial corridors.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it
hereby supports SB 1144.

BE IT FURTHER RESOLVED that copies of this Resolution be sent to Governor Gavin
Newsom, State Senator Nancy Skinner, and Assemblymember Buffy Wicks.
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AMENDED IN SENATE APRIL 4, 2024
AMENDED IN SENATE MARCH 19, 2024

SENATE BILL No. 1144

Introduced by Senator Skinner
(Coauthors: Senators Min, Ochoa Bogh, Rubio, and Wiener)

February 14, 2024

An act to amend Sections 1749.8 and 1749.8.4 of, and to add Section
1749.8.9 to, the Civil Code, relating to business.

LEGISLATIVE COUNSEL’S DIGEST

SB 1144, as amended, Skinner. Marketplaces: online marketplaces.

Existing law generally requires an online marketplace to require a
high-volumethird-party seller on the online marketpl ace to make certain
disclosures. Existing law requires an online marketplace to suspend
future sales activity of a high-volume third-party seller that is not in
compliance with those information sharing requirements, as specified.
Existing law imposes certain information retention and security
requirements on an online marketplace and prohibits specified uses of
that information.

Existing law generally definesa“high-volumethird-party seller,” for
purposes of the above-described provisions, as athird-party seller who
has entered into a certain number of consumer product salestransactions
through an online marketplace for which payment is processed by the
online marketplace, as specified. Existing law defines an “online
marketplace,” for purposes of those provisions, asaconsumer-directed,
electronically accessed platform that includes features that allow for,
facilitate, or enable, and are used by, a third-party seller to engage in
the sale, purchase, payment, storage, shipment, or delivery of aconsumer

97
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product and that has a contractual relationship with consumers governing
their use of the platform to purchase consumer products.

This bill would revise the types of transactions that qualify a
third-party seller as a “high-volume third-party seller,” for those
purposes. Specifically, the bill would remove the conditions that the
transactions be made through an online marketplace and that the online
marketpl ace process the payment and, instead, would add the condition
that the transactions were made utilizing an online marketplace. The
bill would a so revisethe definition of “online marketplace” by removing
the conditions that the above-described features be used by third-party
sellers, and that the platform have the above-described contractual
relationship with consumers.

Existing law requires a high-volumethird-party seller to disclose and
certify to the online marketplace certain identification, contact, and
payment information of the seller, as specified.

This bill would require an online marketpl ace to-verify-ane-dentify
disclose to consumers-thateach whether a high-volume third-party
seller has complied with those disclosure and certification requirements.

The bill would—prehrbft reqw rean onI ine marketpl ace#emammg—a

establ |sh and mai ntal na pollcy prohl bltlng the sale of stolen goods on
the marketplace and to provide a mechanism to notify the marketplace
of the sale of stolen goods, as specified. The bill would requirean online
marketplace to alert local, regional, or state law enforcement agencies
in Cdlifornia if it reasonably believes that a third-party seller or
high-volume third-party seller is selling or attempting to sell stolen
goodsto a Californiaresident.

Existing law requires a person or entity who violates the
above-described provisionsto beliable for acivil penalty not to exceed
$10,000 for each violation and reasonabl e attorney’s fees and costs and
to be subject to preventive relief, as specified. Existing law limits
recovery and relief to a civil action brought by the Attorney General,
as specified.

This bill would expand recovery and relief to a civil action brought
by a district attorney in any county, a city attorney in any city, or a
county counsel in any county.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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—3— SB 1144
The people of the State of California do enact as follows:

SECTION 1. The Legidature finds and declares that it is the
intent of the Legidature to stop theft from retail stores and
community theft by curtailing the sale of stolen property on online
marketplaces.

SEC. 2. Section 1749.8 of the Civil Code is amended to read:

1749.8. For purposes of thistitle:

(&) “Consumer product” means tangible personal property that
isdistributed in commerce and normally used for personal, family,
or household purposes, including property intended to be attached
to or installed in real property regardless of whether it is actually
attached or installed.

(b) “High-volume third-party seller” means athird-party seller
on an online marketplace who, in any continuous 12-month period
during the previous 24 months, has entered into 200 or more
discrete transactions utilizing-an the online marketplace for the
sale of new or unused consumer products to buyers located in
California resulting in the accumulation of an aggregate total of
five thousand dollars ($5,000) or more in gross revenues.

(c) “Online marketplace” means a consumer-directed,
electronically accessed platform that includes features that allow
for, facilitate, or enable a third-party seller to engage in the sale,
purchase, payment, storage, shipment, or delivery of a consumer
product in this state.

(d) “Third-party seller” means a person or entity, independent
of an online marketplace, who sdlls, offersto sell, or contractswith
an online marketplace to sell a consumer product in the state by
or utilizing an online marketplace.

(e) “Verify” meansto confirm that information provided to an
online marketplace pursuant to this title is accurate. Methods of
confirmation include the use of one or more methods that enable
the online marketplace to reliably determine that the information
and documents are valid, correspond to the seller or an individual
acting on the seller’s behalf, are not misappropriated, and are not
fasified.

SEC. 3. Section 1749.8.4 of the Civil Codeisamended to read:

1749.8.4. (a) A person or entity who violates any provision
of this title shall be liable for a civil penalty not to exceed ten
thousand dollars ($10,000) for each violation, which may be
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assessed and recovered only in acivil action brought in the name
of the people of the State of California by the Attorney General,
adistrict attorney in any county, a city attorney in any city, or a
county counsel in any county.

(b) Inaddition to the civil penalty provided by subdivision (a),
the Attorney General, district attorney, city attorney, or county
counsel who prevails in an action to enforce this title shall be
entitled to the following relief:

(1) Reasonable attorney’s fees and costs, including expert
witness fees and other litigation expenses.

(2) Preventive relief, including a permanent or temporary
injunction, restraining order, or other order against any person
responsible for the conduct.

SEC. 4. Section 1749.8.9 is added to the Civil Code, to read:

1749.8.9. (a) An online marketplace shall-verify-ane-dentify
discloseto consumersthat-each whether a high-volumethird-party
seller has complied with Section-3749-8-3HHanfuly- 1749.8.1.

(b) An online marketplace shall aert local, regional, or state
law enforcement agencies in California if it reasonably believes
that athird-party seller isselling or attempting to sell stolen goods
to a Californiaresident.

(©) (1) An online marketplace-shal—net-aHow—a-business—or

(A) Establish and maintain a policy prohibiting the sale of stolen
goods on the online mar ketplace, which shall include consequences
for knowingly selling stolen goods on the online marketplace,
including, but not limited to, suspension or termination of the
seller’s account.

(B) Provideamechanismon the online marketplacethat allows
any individual to notify the online marketplace that a seller isor
may be selling stolen goods.

(2) Thepolicy and mechanismrequired by this subdivision shall
be publicly posted and readily accessible to users.
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Office of the Mayor
CONSENT CALENDAR

May 14, 2024

To: Members of the City Council

From: Mayor Jesse Arreguin

Subject: City Council Committee and Regional Body Appointments
RECOMMENDATION

Adopt a Resolution approving appointments to City Council Policy Committees,
Partnership Committees and Regional Bodies.

BACKGROUND

There are a number of City Council appointments to various Partnership Committees,
Regional Bodies and Liaisons to City Boards and Commissions. Every two years after
the General Municipal Election, the Mayor makes recommendations on new Council
representatives to these committees.

The Berkeley City Council Rules of Procedure and Order also require the Mayor to
recommend and the full Council approve appointments to Standing Council Policy
Committees by January 31st of each year.

In January, the Council suspended certain policy committees until early May to enable
the City Clerk Department to focus on the two special elections to fill Council vacancies.
Now that policy committees have resumed and Councilmember Cecilia Lunaparra was
elected to fill the vacant District 7 seat, new appointments must be made to ensure that
committees have a full complement of members.

FINANCIAL IMPLICATIONS
None

ENVIRONMENTAL SUSTAINABILITY
No identifiable environmental effects from taking this action

CONTACT PERSON
Mayor Jesse Arreguin 510-981-7100

Attachments:
1: Resolution

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7100 e TDD: (510) 981-6903 e Fax: (510) 981-719@age 173
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RESOLUTION NO. ##,###-N.S.

APPROVING APPOINTMENTS TO STANDING CITY COUNCIL POLICY
COMMITTEES, PARTNERSHIP COMMITTEES, AND REGIONAL BODIES

WHEREAS, the City Council has numerous appointments to various Partnership
Committees, Regional Bodies and Liaisons to City Boards and Commissions, and makes
new appointments every two years following the General Municipal Election; and

WHEREAS, the Berkeley City Council Rules of Procedure and Order also require the
Mayor to recommend and the full Council approve appointments to Standing Council
Policy Committees by January 31st of each year; and

WHEREAS, in January, the Council suspended certain policy committees until early
May to enable the City Clerk Department to focus on the two special elections to fill
Council vacancies; and

WHEREAS, now that policy committees have resumed and Councilmember Cecilia
Lunaparra was elected to fill the vacant District 7 seat, new appointments must be made
to ensure that committees have a full complement of members.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it
officially makes the following appointments for the period ending January 31, 2025 or until
new appointments are approved:

City Council Standing Policy Committees:

Facilities, Infrastructure, Transportation, Environment & Sustainability Committee
Appoint Councilmember Lunaparra, Councilmember Humbert and Councilmember
Taplin

Alternate Vacant

Land Use, Housing & Economic Development Committee
Appoint Councilmember Humbert, Councilmember Lunaparra, and Vice-Mayor Wengraf
Alternate Vacant

Partnership Committees:

4x4 Joint Task Force Committee on Housing: Rent Board/City Council
Appoint Mayor Arreguin, Councilmember Hahn and Councilmember Lunaparra

East Bay Public Bank
Appoint Councilmember Lunaparra
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g May 14, 2024

OFfICE OF THE MAYOR

TO: Honorable Members of the City Council
FROM: Mayor Jesse Arreguin

SUBJECT:  Elections Code 9212 Report on Street Paving Initiatives

RECOMMENDATION

Refer to the City Manager to prepare a report on the fiscal, infrastructure, and other impacts of
the two circulating citizen initiative street paving measures (“SAFE STREETS” and “Fix the
Streets and Sidewalks”).

Council requests the report include:

e Estimated revenue to the City, broken down by the allocations as stated within each
measure, in both current year and year of expenditure dollars, based on standard
inflation and square footage growth expectations;

e Estimated impact on pavement conditions index (PCI) from each measure, with
modeling prepared by the City’s paving consultant, assuming the City maintains current
street repair funding levels. If modeling is not available or not feasible, provide best
estimates based on previous scenario modeling;

e Estimated potential impact on implementation of the Vision Zero Action Plan and related
safety plans (Pedestrian Plan, Bicycle Plan, Safe Routes to Schools) from each
measure;

e A summary of the staff time and City activities required in each measure;

e An estimate of any additional staff costs generated by each measure that is not funded
by the measure;

e Estimated funding levels for the sidewalk repair program from each measure, discuss
any alterations to the sidewalk repair program contained in each measure, and discuss
any impacts to other City funding as a result; and

e Any other information of interest to the City or the public, as determined by the City
Manager.

This report is being requested by the Council pursuant to California Elections Code Section
9212.

CURRENT SITUATION AND ITS EFFECTS

City funding for street paving is currently expected to bring the citywide PCI to 58 over the next
12 years. This is an improvement over current levels, but remains classified as “at risk” by the
Metropolitan Transportation Commission.
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Two competing street paving measures are currently collecting signatures and appear likely to
qualify for the November 2024 ballot. As these measures are considered conflicting, whichever
measure receives the most votes overall, in excess of 50%, will be enacted.

California Elections Code Section 9212 authorizes the legislative body of the city [the City
Council] to refer a proposed initiative measure to a city agency or agencies for a report on the
impacts of the proposed initiative, including the fiscal impacts or any other matters that Council
requests to be in the report. Section 9212 requires that the report shall be presented to Council
within the time prescribed by Council, but no later than 30 days after the elections official
certifies to the City Council the sufficiency of the petition.

The City Clerk recommends petitions be submitted in early May to allow up to 30 business days
for signature verification. Council is required to take action on all measures found to have
sufficient valid signatures prior to August 9th, 2024.

BACKGROUND

Currently, two citizen initiative measures are circulating to collect signatures from registered City
of Berkeley voters. If placed on the local November general election ballot, whichever measure
receives the most votes in excess of 50% would establish a new parcel tax to fund street repair
and repaving, among other activities.

The “SAFE STREETS Initiative” proposes a parcel tax of 17 cents per square foot for residential
properties, and 25 cents per square foot for non-residential properties. The initiative estimates it
will generate $235 million over 14 years, with $110 million for street repaving, $70 million for
safety, $35 million for sidewalk and pedestrian paths, and $20 million for environmental
enhancements and other necessary expenses.

The “Fix the Streets and Sidewalks Initiative” proposes a parcel tax of 13 cents per square foot
on residential and nonresidential properties. The initiative estimates it will generate $144 million
over 12 years, with $52 million for street repaving, $30 million for safety, $51 million for sidewalk
and pedestrian paths, and $10 million for environmental enhancements.

Both measures contain provisions adjusting the tax for inflation.

Either measure, if passed, would significantly impact and augment the City’s ongoing street
repair backlog and implementation of several adopted City policies and plans. However, to date,
no technical analysis of the impact of these measures has been conducted by City staff. Given
the significant impacts that either measure can have on City programs and projects, it is
essential that the City be prepared for either outcome and aware of any impacts and necessary
steps that will be required.

The City needs, at minimum, the following information about each measure in order to
effectively plan for implementation and potential outcomes:

1. Revenue projections: Council needs to know the estimated revenue to the City, based
on the tax level and anticipated residential and non-residential square footage over the
period of the measures. This should be calculated in both current dollars and year of
expenditure (inflation-adjusted) dollars. Revenue should be broken out by the allocations
required from each measure, with any potential variability noted in the report.
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2. PClImpacts: Based on the available funding calculated in (1), the impacts on PCI
should be calculated from each measure, using the existing PCI modeling tools available
from the City’s paving consultant, under reasonable baseline assumptions (e.g.
assuming current funding levels are held constant, adjusted for inflation). If modeling is
not available or not feasible, a review of previous scenario modeling and identifying a
best estimate of future PCI based on existing data can suffice. Any requirements on
paving priorities contained in either measure should be included in modeling as best
feasible.

3. Vision Zero Impacts: Both measures contain funding for safety improvements, largely
driven by Vision Zero and related plans (e.g. Pedestrian Plan, Bicycle Plan, Safe Routes
to Schools). However, some projects from these plans have already been implemented;
in addition, these plans contain cost estimates which may be out of date. Council would
benefit from a summary of Vision Zero-related projects which have been funded; the set
of Vision Zero-related projects which could be funded using monies from each measure,
the estimated cost, and the estimated funding available from each measure; and Vision
Zero-related projects which would remain unfunded. If applicable and feasible, estimates
of grant funding which might be available using matching funds from these measures
should be included as well.

4. Sidewalk & pedestrian pathway repair: Both measures would aim to increase funding
to the City’s sidewalk repair program. Council needs to understand whether the funding
levels provided will be sufficient to meet current needs, and whether either measure
requires alterations to the existing program or otherwise impacts other city funds.

5. Staff time impacts: Both measures contain provisions for an oversight committee,
public outreach, and other required activities by staff. The level of detail provided,
activities required, and funding permissibility for these activities varies between the two
measures, including the activities required to establish the oversight committee. Council
needs to understand the potential impacts to staff time, any hiring needs for additional
staff, any operational impacts from the oversight committees or other required activities,
and whether funds from each measure can be used and are available to meet these
increases in staff time.

In addition, Council welcomes any other information of interest to the City or the public, as
determined by the City Manager and identified during this review process.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
N/A

FINANCIAL IMPLICATIONS
Staff time.

CONTACT
Mayor Jesse Arreguin
mayor@cityofberkeley.info | 510-981-7100

ATTACHMENTS
None
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BerkeLEY CiTy COUNCILMEMBER 23

TERRY TAPLIN

s

DISTRICT 2

CONSENT CALENDAR
May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Councilmember Taplin

Subject: Budget Referral: BYA Counseling Center and Summer Jam Day Camp
RECOMMENDATION

Refer to the Fiscal Year (FY) 25-26 budget process $110,000 for the Berkeley Youth
Alternatives (BYA) Counseling Center and Summer Jam Day Camp.

FINANCIAL IMPLICATIONS
$110,000 in General Fund impact.

BACKGROUND

For over 40 years, Berkeley Youth Alternatives (BYA) has served the children and
families of Berkeley and the surrounding cities in Alameda County and Contra Costa
Counties by providing comprehensive services in a supportive and bias-free haven.
Founded in 1969 as a runaway youth shelter, BYA has since expanded to provide
comprehensive youth and family services.

In 2022, the City of Berkeley allocated $160,000 to BYA “to support their counseling
center and $35,000 for the Summer Jam Day Camp” as part of a suite of violence
prevention investments in Phase Il of Reimagining Public Safety (see Attachment 1).
However, due to a period of high inflation, BYA is facing higher operating costs as it
struggles to retain counseling staff with competitive salaries.

BYA is requesting a smaller amount in this fiscal year to support counseling staff
retention, and the same amount to support the Summer Jam Day Camp. The latter
program provides free and low-cost recreation and educational opportunities during an
8-week period in the summer for low-income youth in the community. Research has
consistently found that summer recreation programs have a positive impact on violence
prevention.’

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None.

1 Fischer, K. N., & Teutsch, S. M. (2014). Safe summer parks programs reduce violence and improve
health in Los Angeles County. NAM Perspectives. Retrieved Apr. 22, 2024 from https://nam.edu/wp-
content/uploads/2015/06/BPH-SafeSummerParks.pdf
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BYA CONSENT CALENDAR
May 14, 2024

CONTACT PERSON
Councilmember Taplin Council District2  510-981-7120

Attachments:
1: Reimagining Public Safety - Phase Il Presentation (May 5, 2022)
2: BYA Letter (March 22, 2024)
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Refer up to $5.3M to the 2022 Budget Prodt@es fof $¥affing and/consulting services "2
and community investments as priority reimagining initiatives %
=
Staff Costs =
Budget Purpose Rationale
$315,000 Assistant City Manager to lead Office | Recommendation supported by City Manager, Task Force and City
of Equity and Diversity Council
The development of the Office should take into account the
recommendations from the Reimagining Task Force. Particular
attention from the Office of Equity should be paid to language access,
which has been identified repeatedly as a barrier to trust and adequate
services delivered by the City across departments.
$315,000 Assistant City Manager to serve as The responsibilities of project management have fallen under the
Reimagining Project Coordinator already heavy burden of the existing Deputy City Manager, with part-
time support from a Management Analyst. To effectively coordinate the
ongoing work, a full-time senior level staff person is required.
$100,000 Fair and Impartial Policing (FIP) Recommendation to implement and prioritize FIP has been supported
Training by City Manager, City Council and Task Force
$100,000 Grant Writer Recommended by City Manager to access grant funds F‘hﬁépf?@?
reimagining efforts 2
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Refer up to $5.3M to the 2022 Budget Prodt@es fof $taffing and/consulting services
and community investments as priority reimagining initiatives

Staff Costs continued...

Budget Purpose Rationale

Up to $1.5 | 1 Supervisor - CSO Unit; Launch a pilot Community Services Officer unit using Police salary

Million Up to 9 Community Services | savings. Positions would be project based for two-years. Evaluate
Officers pilot after two-year period to align with the FY 25-26 Budget

Process and determine the appropriate location of the CSO unit
within a new Public Safety Department and the role for other non-
sworn responders.

$175,000 | Vision Zero Staff Position Approve a new Vision Zero staff position in Public Works’ Division
of Transportation to conduct collision analysis. This will promote the
City’s Vision

Zero approach by boosting the City’s capacity to analyze collision
data collected by the Police Department, and, with Police input,

ropose
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Refer up to $5.3M to the 2022 Budget Prodt@es of $¥affing and/consulting services
and community investments as priority reimagining initiatives

Consulting Costs

Budget Purpose Rationale

$300,000 Continue BerkDOT process to plan for a civilian traffic enforcement unit, Recommendation supported by
both by informing the content of state law changes to enable such a unit, the City Manager and Task Force.
and by developing two implementation plans: 1) if state law changes to
accommodate, and 2) if state law does not change

$70,000 or more Analysis of BPD Staffing and Beat Structure (See details in Attachment 1 | Recommended by City Manager
section A) and supported by City Council
Approximately Support an organizational design process to create an umbrella See below, rationale part 3
$250,000 Department of Community Safety
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Refer up to $5.3M to the 2022 Budget Prodt@es fof $taffing and/consulting services "2
and community investments as priority reimagining initiatives %
=
Consulting Costs (continued) m
Budget Purpose Rationale
$150,000 Review Municipal Code for proposed changes to increase Recommendation is supported by the City Manager and
equity and racial justice in City’s transportation fines and Task Force
fees, and explore the civilianialization of the municipal code
$200,000 Consulting costs requested by City Manager to support Recommendation is supported by City Manager.
continued analysis of prioritized dispatch and development of | Developing a new model for dispatch was identified as
an implementation plan critical by both SCU steering committee and Task Force
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Refer up to $5.3M to the 2022 Budget Prodt@es fcf $¥affing and/consulting services
and community investments as priority reimagining initiatives

_ Community Investments - Violence Prevention and Youth Services ___ _ _ _ _ _ _ _ _ _ _ __ ___
Violence Prevention:
[ $50,000 for McGee Avenue Baptist Church, Voices Against Violence
m  $200,000 for Berkeley Ceasefire
n $160,000 for Berkeley Youth Alternatives: $125,000 to support their counseling center and $35,000 for
the Summer Jam Day Camp
Alternatives to Sanctions/Fines
m  $150,000 to expand hearing officer resources in the City Manager’s Office to provide alternative
referrals to community service and social services for parking and other infractions
m  $50,000 to expand downtown streets team as placement for low-level violations (e.g. vehicular
camping/parking and sidewalk ordinance infractions)
Community Mental Health, Behavioral and Crisis Response
m  $100,000 for a Behavioral Health, Crisis Response, and Crisis-related Services Needs and Capacity
Assessments
m  $350,000 for Youth Peers Mental Health response as proposed by the Berkeley High School student-
led plan for mental health services Page 186




Refer up to $5.3M to the 2022 Budget Prodt®es #cf $¥affing and/consulting services
and community investments as priority reimagining initiatives

_ Community Investments - Violence Prevention and Youth Services ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Respite from Gender Violence
m  Upto $500,000 to increase the capacity of community-based orgs. Provide services and housing leads
for victims of Gender Violence (see Reimagining Task Force Report and page 223 of NICJR Final Report
Packet for details)
e Additionally, request staff to work with county partners to clarify which services should be provided
by county vs the city.

Language Equity
m  $15,000 to publish victim resources in plain language and in multiple languages. See Task Force
gender violence report for details
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Prioritize Programmatic Recommendatifs°’fér Phase 1 of Reimagining
Implementation during next 12-24 months

Adopt the report, City of Berkeley Specialized Care Unit Crisis Response Recommendations by
Resource Development Associates(Attachment XX) and implement the pilot Specialized Care Unit
(SCU)

Continue development and implementation of prioritized dispatch, pursuant to the RDA report.
Develop an implementation plan to expand alternative response from civilian responders
beyond the proposed pilot for SCU for other low-level calls that includes but is not limited to:
Community Service Officers for only those calls that necessitate police, code enforcement, fire
inspectors or city-hired community mediators

Transition collision analysis and crossing guards from BPD to Public Works until a Department of
Transportation is developed.

Continue consolidating transportation functions as recommended by staff

Complete the implementation of Fair and Impartial Policing Recommendations

Complete Auditor Recommendations on overtime and calls for service

Fully implement the Ceasefire violence intervention program

Analyze the establishment of a crisis stabilization center and/or expand access to existing centers so
that people in crisis have a safe and supportive alternative to jail or emergency rooms.

Implement recommendations from the Reimagining Task Force relating to Gender Violence, LGBTagk 188
and PEERS as feasible. (Attachment X)



Introducing Community Safet§f DeBartment

Why a Department of Community Safety could benefit Berkeley

- The goal of this initiative was to reimagine and redefine our understanding of public safety in
Berkeley. The implementation of public safety programs needs to reflect a more holistic, long-
term vision.

- Current efforts to reimagine are siloed and there is not a clear vision to integrate the many
initiatives

- Dispatch needs to serve all branches of community responders equally (see system
recommendation in SCU report).

- Community responders need to be prioritized and resourced with equal regard

- According to Auditor and NICJR analysis 81% of calls for service are for non-criminal calls, and
police currently spend 53% of their time responding to these calls

- A key goal of the reimagining process was to develop alternative responders to take on as
many of these calls as possible without threatening the safety of the public or responders
- SCU and the potential of BerkDOT and/or other community responders should be able to
handle these calls, allowing police to focus more of their time on violent crime and proactive
problem-oriented policing.
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Referral for consideration in the '2025- 2026 Budget Cycle

This referral expresses that by 2024, it is the City’s goal to be prepared to make the following decisions and
investments:
1. Create a permanent Specialized Care Unit pending positive pilot results and;
a. Conduct an evaluation of the training curriculum and review best practices from other similar emerging
models (see Training and Community Institute Task Force Recommendation for inspiration)
b. Expand the community responder model to tackle a larger range of low-level calls for service based on
implementation plan developed by staff.
2. Revise the BPD Budget and Staffing Structure to reflect results of staffing and beat analysis, and the
development of alternative responders
3. Investin a new Department of Transportation and have clarity on a vision and legal path to civilianized traffic
enforcement
4. Investin a new umbrella city organization for public safety
5. Launch a Universal Basic Income Pilot
a. The Mayor as a member of Mayor’s for Guaranteed income will pursue state grants and philanthropic
opportunities to initiate a pilot prior to this budget cycle
6. Continue expanding opportunities for alternatives to fines
Consider an Expanded Jobs Program
8. Evaluate BPD Training needs and make changes where needed Page 191
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Summary of Phased Approach'to Reimagining

Phase 1
July 2020 - July 2022

Community Process
Reimagining Task Force
Report
Consultant Work:
o Resource
Development
Associates
(Specialized Care
Unit)
National Institute of
Criminal Justice
Reform
Dispatch
BerkDOT
e  City Manager Report
e  Mayor and Council
Proposals

Phase 2
July 2022 - July 2024

Launch SCU Pilot
Continue BerkDOT process
+ transfer and expand key
functions

Office of Equity created
Design Process for new
public safety department
Dispatch analysis

Beat Study and staffing
assessment

Fines/Fees analysis and
civilianization of municipal
code

Implement Violence
intervention

Additional community

Invinactrmante

Phase 3
July 2024 - July 2026

BerkDOT Implementation
BPD budget and staffing
reflects results of
analysis

First phase
implementation of
umbrella public safety
department
Implementation of
dispatch redesign
Expand SCU and launch
second phase of civilian
response pilots

Launch Universal Basic
Income program pil st
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Berkeley Youth Alternatives (BYA)

Invest in our children, Invest in our future!

1255 Aliston Way
Berkeley, CA 94702
510-845-9010

Fax 510-849-1421
www . byaonline.org

Kevin D. Williams, JD, MPH
Executive Director

Board of Directors

G. Anthony Freeman
President/Chair

Pamela Harrison
Secretary

Daniel Richardson
Treasurer

Kourtney Andrada
Jerome Leonard
Dov Sims

Mark Thuesen
Mary Wainwright

Administration

EXT 201
Afterschool Center
EXT 217

Career Development
EXT 219
Counseling

EXT 203

Urban Garden

EXT 254

Health HUB

EXT 255

Sports

EXT 231

March 22, 2024

Councilmember Terry Taplin, District 2
2180 Milvia Street
Berkeley, CA. 94704

Dear Councilmember Taplin,

Thank you for your on-going support of Berkeley Youth Alternatives and especially of
children, youth, and young adults of color in West Berkeley. We appreciate your advocacy.

We are preparing our annual budget and I am writing to request additional support from the
City of Berkeley. We have been successful in securing support from foundations, the State of
California, Alameda County, and Contra Costa County.

In 2022, we requested and received supplemental funding from the City of Berkeley at the
urging of Mayor Arreguin to support our Counseling Center as well as our Summer Jam Day
camp. The supplemental support was instrumental in keeping our programs operational as the
cost-reimbursement nature of our other contracts makes it hard to meet day-to-day costs
without exhausting our credit options.

We are requesting supplemental funding for the Counseling Center in the amount of
$75,000 which will enable us to retain at least two counselors at our 1255 Allston Way site.
We are still in a “bidding war’ to recruit and keep talented counselors who are willing to serve
in the community. One of them just became licensed and we fear that we may not have the
resources to keep this counselor without offering more compensation.

In addition, we are requesting $35,000 to operate our Summer Jam Day Camp. This
camp offers low-income and poverty-level children and youth with an 8-week camp that
features literacy coaches from Project BUILD (Berkeley United in Literacy Development),
swimming, Field Trip Fridays, daily lunches and snacks, Computer classes, and health &
wellness sessions. We did recently get our van repaired so that will reduce the costs of
transporting participants on field trips.

Thank you for your consideration of this request and please let me know if you need more
information.

Sincerely,

@; &) ’%‘{_\m\
&illiams, JD, MPH
Executive Director

Cc: G Anthony Freeman, President/Chair

Jesse Arreguin, Mayor, City of Berkeley
Tiffany Lockett, PhD, LMFT Program Director
Cynthia Fong, LCSW, PPSC Associate Director

Berkeley Youth Alternatives (BYA) is a community based organization. Our vision is to provide a secure and nurturing environment for all
the children, youth, and families of our community. Our mission is to help children, youth, and their families address issues and problems
via prevention by reaching youth before their problems becomes crises, and via intervention through the provision of support services to

youth entangled in the juvenile justice system. BYA helps to build capacity within individuals to reach their innate potential.
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CONSENT CALENDAR
May 14, 2024

[ CITY ©F Sophie Hahn

-

Councilmember, District 5

City of Berkeley

2180 Milvia Street

Berkeley, CA, 94704

(510) 981-7150 | shahn@berkeleyca.gov

To: Honorable Mayor and Members of the City Council

From: Councilmember Sophie Hahn (Author); Councilmember Terry Taplin (Co-
Sponsor); Councilmember Susan Wengraf (Co-Sponsor); Councilmember
Mark Humbert (Co-Sponsor)

Subject: Relinquishment of Council Office Budget Funds to the General Fund and Grant
of Such Funds for the Berkeley Symphony’s Spring Benefit
RECOMMENDATION

Adopt a resolution approving the expenditure of an amount not to exceed $500 per
Councilmember — including $500 from Councilmember Hahn — to the Berkeley Symphony, a
501(c)(3) non-profit organization, to support its upcoming Spring Benefit, with funds relinquished
to the City’s general fund for this purpose from the discretionary Council office budgets of
Councilmember Sophie Hahn, and from any other Councilmember who would like to contribute.

BACKGROUND

The Berkeley Symphony Orchestra (BSO) will be hosting its Spring Benefit on May 17, 2024 at
the DoubleTree by Hilton Hotel to celebrate and raise funds, and will feature musical
performances from Berkeley Symphony Musicians, and violinist Charles Yang.

For more information, visit: https://www.berkeleysymphony.org/event/2024-spring-benefit.

Since its founding in 1971 by Thomas Rarick, the Berkeley Symphony has gained a national
reputation for taking programmatic risks and presenting major new works alongside fresh
interpretations of classical repertoire, all while maintaining strong community ties. The
Symphony has reimagined the role of a contemporary community orchestra by honoring the
people and spirit of Berkeley with culturally relevant work by living composers and
collaborations with community partners, expanding the traditional definition of symphonic music
while bringing together cross-sections of its broader community into the same spaces.

BSO presents a four-concert symphonic series and a five-concert chamber series in Berkeley
and Piedmont, California, reaching an audience of 2,600 from throughout the Bay Area. The
Symphony often presents the work of local composers and employs 200 musicians and
teaching artists each year. Current Music Director Joseph Young devises programs that blend
symphonic music with dance and other art forms to create concert experiences that excite
audiences of all kinds, while championing new music and underrepresented composers,
ensuring the BSO stage is reflective of the community it proudly serves.

The Berkeley Symphony also creates meaningful opportunities for the community to engage
with symphonic music in their everyday lives, by moving out of the concert hall and into the
community with free performances at events like the Front Row Festival and the Bay Area Book

24
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Festival. Through its strong partnerships with organizations like the Downtown Berkeley
Association, Berkeley Public Library, and the Berkeley Art Museum and Pacific Film Archive,
BSO has presented innovative free programming for audiences of all ages.

Music in the Schools: The Berkeley Symphony is deeply committed to supporting music
education and creating opportunities for students and their families to experience symphonic
music together.

Founded in 1993, Music in the School (MITS) is a partnership with the Berkeley Unified School
District (BUSD) that serves 4,700 public school students with over 300 engagements, including
in-class visits, performances for young audiences and families, and opportunities to play
alongside the orchestra on stage — all free of charge to participants. MITS exposes young
people to new opportunities that instill confidence, encourage hard work, and broaden their
horizons. Students engaged in the arts excel in other areas of their academics, have higher
graduation rates, and grow to be more engaged citizens in their communities.

When students are given the opportunity to actively create art or play alongside professional
musicians, it elevates their learning differently than passively watching performance. MITS
engages students of all ages in participation, from clapping for singing along to receiving one-
on-one professional coaching on their instruments. For most families in Berkeley, the cost of
private music lessons is far out of reach, which makes it difficult for even motivated students to
take up an instrument or receive the coaching needed to excel. In closing that gap, MITS makes
it possible for all public elementary students in Berkeley to experience the joy of creating and
sharing symphonic music.

Education Director Ming Luke ensures that young people of all backgrounds are represented
and feel welcome in MITS. This includes featuring the work of BIPOC and female composers for
at least 50% of its curriculum and adapting programming to best support individual school
communities. Last school year, in collaboration with BUSD, BSO launched the Elevate Initiative
to provide specialized activities and support to help students of color stay engaged in the arts,
primarily through critical transition periods.

MITS consists of hundreds of touchpoints, including:

e In-class sessions with hands-on music education and curriculum guides.

e “Meet the Symphony” concerts introduce students to the orchestra, instruments, and
classical music. BSO performs at all BUSD elementary schools and provides teachers

with CDs and curriculum guides.

e “I'm a Performer!” concerts allow students of all grade levels to perform side-by-side

with Symphony musicians. These concerts take place at six schools and include a total
of 108 prep sessions and rehearsals.

e Community concerts for students, families, and community members to experience a
performance together in an informal and welcoming setting.

e MITS programming is 100% free of charge for children and families.
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In addition to these programs, MITS provides workshops and performance opportunities for
students in the Berkeley High School jazz program. This partnership creates unique
opportunities for students to work with a conductor, receive mentorship from a professional
musician, and for BSO to extend its reach in the community by bringing new faces into the
concert hall.

As part of its 2022-23 Symphonic season, BSO launched Students at the Symphony (SATS).
This new program invites K-12 students in Berkeley and beyond to attend the Berkeley
Symphony Symphonic Series concert for free, with $15 tickets for their adult companions,
teachers, and school administrators. As word spread over the season, BSO saw continual
growth in participation and welcomed over 100 SATS attendees to its 2023-24 season-opening
concert.

ENVIRONMENTAL SUSTAINABILITY
No environmental impacts.

FISCAL IMPACTS
Up to $3,500 from Councilmembers’ discretionary budgets.

CONTACT
Councilmember Sophie Hahn, (510) 981-7150

Attachments:
1. Resolution
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RESOLUTION #####-N.S.

AUTHORIZING THE EXPENDITURE OF SURPLUS FUNDS FROM THE OFFICE EXPENSE
ACCOUNTS OF THE MAYOR AND COUNCILMEMBERS FOR A GRANT TO PROVIDE
SUPPORT FOR A MUNICIPAL PUBLIC PURPOSE

WHEREAS, the Berkeley Symphony is a non-profit organization serving the City of Berkeley
and the Greater San Francisco Bay Area, and is one of the City’s great cultural assets; and

WHEREAS, since 1971, the Symphony has honored the people and spirit of Berkeley with
culturally relevant work by living composers and collaborations with community partners,
maintaining its connection to the community while receiving international recognition for its
adventurous programming, and premiering the music of international composers and
showcasing young, local talent; and

WHEREAS, the Symphony presents a four-concert symphonic series and a five-concert
chamber series in Berkeley and Piedmont, reaching an audience of 2,600 throughout the Bay
Area; and

WHEREAS, the Symphony has partnered with Berkeley Unified School District for over 30 years
to create the Music in the Schools program, providing comprehensive music curriculum to over
4,700 Berkeley public elementary school students, and offering over 300 in-class visits,
performances for young audiences and families, and opportunities to play alongside the
orchestra on stage; and

WHEREAS, Music in the Schools has been recognized by the City of Berkeley as a unique and
treasured cornerstone of music education in Berkeley — and the League of American Orchestras
as one of the country’s top music education programs — and is provided to families free of
charge, thanks to the generosity of the Symphony, its musicians, and community supporters;
and

WHEREAS, the Symphony is cultivating Berkeley and the Bay Area’s next generation of
musical talent and community through its outreach programs and community partnerships,
bringing its music to subscribers, Berkeley students and their families, and the general public;

NOW THEREFORE, BE IT RESOLVED by the Berkeley City Council that funds relinquished
from the Mayor and Councilmembers from their Council office budgets — up to $500 per office —
including $500 from Councilmember Sophie Hahn, shall be granted to the Berkeley Symphony
Orchestra to support its 2024 Spring Benefit and its contributions to the community, especially
the Music in the Schools Program.
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[ crmy oF Berkeley City Councilmember 25
g Mark Humbert, District 8

2180 Milvia Street, 5th Floor

Berkeley, CA 94704

mhumbert@berkeleyca.gov

CONSENT CALENDAR
May 14, 2024
To: Honorable Mayor and Members of the City Council
From: Councilmember Humbert (Author), Councilmember Taplin (Co- Sponsor),
Councilmember Lunaparra (Co-Sponsor), Councilmember Hahn (Co-
Sponsor)
Subject: Staff direction and budget referral for Practical Interventions to Clear and

Keep Using Parking Spaces (PICKUPS)

RECOMMENDATION

Refer to City Manager the potential creation of evening/nighttime 10- and/or 15-minute
parking/loading zones along portions of one or both sides of the roadway for the
following blocks:

Shattuck Avenue between Berkeley Way and Addison Streets
Durant Avenue between Dana and Bowditch Streets
University Avenue between Milvia Street and Shattuck Avenue
Telegraph Avenue between Blake Street and Bancroft Way
Other potential areas as may be recommended by staff

Refer to the FY 2025-2026 budget process the following preliminary allocations for
implementation and enforcement:

e $50,000 for revised signage and curb striping.
e $75,000 for targeted nighttime enforcement operations

Refer to the City Manager evaluation of the feasibility of increased fines for double
parking/obstructing travel lanes and have staff return to Council with a report on
maximum and recommended potential fine amounts.

FINANCIAL IMPLICATIONS

This item anticipates $125,000 in direct costs for changes to parking signage and curb
striping and for initial enforcement to kick off implementation of proposed changes.
Because paid parking in the affected locations does not currently extend past 6 pm, it is
anticipated that this proposal would not affect meter revenues. Some unknown portion
of the costs of this item may be recouped through increased parking fines.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7120 e TDD: (510) 981-6903 Page 199
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Staff direction and budget referral CONSENT CALENDAR
Practical Interventions to Clear and Keep Using Parking Spaces (PICKUPS) May 14. 2024
BACKGROUND

Parking is not a public good; it is a limited resource that should be managed for the
maximum benefit of residents, visitors, businesses, and the public at large.” This
typically necessitates appropriately pricing parking to ensure sufficient availability,
address negative externalities, and at least partly recoup opportunity costs from other
potential uses of the space.

Nevertheless, there are times and locations where the costs of parking monitoring and
enforcement would so far exceed the revenue generated by metered parking that it
does not make sense to price the parking or impose time limits on its use. This is part of
why many parking spaces in Berkeley are unmetered and allow overnight parking after
6 pm.

However, this calculus changes in the event that unmetered overnight parking is
unintentionally contributing to significant impacts to traffic flow, public transportation,
and pedestrian/bicycle safety

CURRENT SITUATION AND ITS EFFECTS

Restaurant take-out pickups along key commercial corridors in Berkeley are leading to
widespread double parking, resulting in traffic congestion, obstruction of public transit,
and reduced safety for other road users. These issues are particularly acute along the
blocks listed above (with the areas of most severe impact being listed first).

App-based food delivery services experienced a dramatic increase in use during the
COVID-19 pandemic and continue to increase in popularity. Such services offer
Berkeley restaurants valuable opportunities to expand their markets and revenue.

However, the need for drivers to stop to pick up orders has resulted in untenable levels
of double parking, which has in many cases effectively reduced the number of available
travel lanes from two or three to one. And at times, all travel lanes may be blocked by
stopped vehicles.

The existing legal parking spaces along these streets are typically only metered until 6
pm, after which vehicles may park in these spaces for free and for an unlimited amount
of time until meter operation resumes. At the same time, parking enforcement tends to
be limited or nonexistent after 6 pm for both fiscal and logistical reasons.

Additionally, court decisions have limited the ways in which the City can enforce and
collect fines resulting from parking violations. In 2023 the California Court of Appeals
ruled that multiple unpaid parking tickets were insufficient justification for towing

1 Stromberg, Joseph. Why free parking is bad for everyone, Vox, 2014 Jun 27.
https://web.archive.org/web/20140629212355/https://www.vox.com/2014/6/27/5849280/why-free-parking-
is-bad-for-everyone
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Staff direction and budget referral CONSENT CALENDAR
Practical Interventions to Clear and Keep Using Parking Spaces (PICKUPS) May 14. 2024

vehicles.? This removed a key mechanism for motivating violators to pay tickets, and
therefore significantly reduced the ability of parking tickets to discourage bad behavior.

RATIONALE FOR RECOMMENDATION

Berkeley’s restaurants are an integral part of our commercial districts, a major draw for
visitors, and an important source of jobs and tax revenue. Ensuring that restaurants can
reasonably maximize their sales is mutually beneficial for business owners, residents,
and the City. Facilitating to-go and pickup orders should therefore be a shared goal.

Nevertheless, the way orders are currently being picked up is causing unacceptable
impacts on traffic, pedestrian/bicycle safety, and AC Transit buses. The City therefore
needs to strike a balance to enable smooth and safe operations of delivery services.
Existing legal parking spaces along these roadways are currently occupied by vehicles
freely using them for long-term or even overnight parking. This does not represent the
most effective use of these spaces, given their proximity to busy restaurants.

This proposal therefore recommends converting these spaces to 10- and/or 15-minute
parking after 6 pm in order to give delivery drivers a viable alternative to double parking.
Additionally, this proposal recommends allocating funds for potential temporary,
targeted enforcement efforts to firmly establish new approaches to parking and pickups.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

Current double parking results in traffic congestion, obstruction of public transit, and
safety hazards for people walking and biking which all contribute to worsened air
pollution and increased greenhouse gas emissions.

Increased traffic results in greater vehicle idling and time spent on the road. While
delays for public transit and threats to the safety of those not in cars tends to discourage
walking, biking, and transit use.

By discouraging the double parking that is resulting in all the above effects, this
proposal would serve to improve environmental sustainability and lessen climate
impacts.

CONTACT PERSON
Councilmember Mark Humbert  Council District 8 510-981-7180

2 Renne Public Law Group. Court of Appeal Rules that Cities Cannot Tow Cars for Unpaid Parking
Tickets https://web.archive.org/web/20240425223309/https://rennepubliclawgroup.com/court-of-appeal-
rules-that-cities-cannot-tow-cars-for-unpaid-parking-tickets/
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Office of the City Manager
ACTION CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Mark Numainville, City Clerk

Subject: 2024 City Council Referral Prioritization Process Using Re-Weighted Range
Voting (RRV)

RECOMMENDATION

(1) Review the completed Re-Weighted Range Voting (RRV) rankings for all
outstanding City Council referrals; (2) Approve the removal of referrals that have been
marked as rescinded by the sponsoring Councilmember or District; and (3) Adopt a
Resolution approving the list of prioritized referrals to city staff.

FISCAL IMPACTS OF RECOMMENDATION
There are no direct fiscal impacts related to the review and approval of the referral list.

CURRENT SITUATION AND ITS EFFECTS

Through the March 26, 2024 City Council meeting, there were 57 outstanding long-term
referrals to staff. The list does not include referrals that the City Manager has classified
as short-term referrals or budget referrals.

In order to complete RRV in time for the prioritized list to be considered in the FY 25-26
Budget process, the deadline for submitting scores was prior to the date that the results
of the District 7 special election were certified. In addition, the District 4 election results
will likely not be certified until mid-June. Therefore, the scores do not include District 4
and District 7 participation.

The raw scores (0O=low priority, 5=high priority) for each referral as shown in the RRV
spreadsheet in Attachment 2. Staff has applied the RRV formula to the raw scoring
resulting in a prioritized list. These results will be used to guide the City Manager and the
Budget & Finance Committee in development of Strategic Plan projects and funding
allocations needed for the referrals. Some flexibility in the order in which the referrals are
assigned will need to be exercised by the City Manager to ensure that staff in each
department has the available capacity to start work on the highly rated referrals and that
there are adequate funding resources to complete the referrals.

During the scoring process, Councilmembers had the option to identify referrals that
should be removed from the prioritization process. In the 2024 process, one of the

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-709@age 203
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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2024 City Council Referral Prioritization Process ACTION CALENDAR
Using Re-Weighted Range Voting (RRV) May 14, 2024

referrals was marked for removal (Addressing Hyundai and Kia Car Thefts). During
consideration of this item at the May 14 council meeting, the City Council may decide to
remove additional referrals from the list if it so desires.

BACKGROUND

In 2016, the City Council adopted a system of Re-weighted Range Voting (RRV) to
prioritize City Council referrals to staff. The RRV system enables City Council to provide
direction to staff on which referrals are highest priority and should be completed first.

Reweighted Range Voting is a proportional representation voting system designed for a
blend of fairness and consensus, meaning that it ensures some representation for
minority views as well. It accomplishes this by reducing the influence of Councilmembers
in proportion to the points they have awarded to the referrals prioritized thus far.

Under RRV, Each Councilmember rates every referral on a scale of zero to five. There
is no limit to repeat scores (i.e. a Councilmember could give every referral a five). When
the scores are tallied, the referral with the highest total score becomes the 1st priority.
Once the first referral is assigned, the scores for the remaining referrals are reweighted
based on how much influence each Councilmember has had up to that point (based on
the score they assigned, 0 - 5). If a Councilmember assigns high scores to several
referrals, they use up the strength of their weighted vote more quickly and exercise
diminishing influence when the scores are reweighted for subsequent referrals. This
guarantees equal influence throughout the full list. If a Councilmember did not score a
referral, the default score was set to zero.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects or opportunities, or climate impacts,
associated with the subject of this report.

RATIONALE FOR RECOMMENDATION
This recommendation carries out the direction of the Council to implement a prioritization
process for City Council referrals to staff.

ALTERNATIVE ACTIONS CONSIDERED
Council may decide to forgo a prioritization process and continue the referral process with
no structured tracking or prioritization of referrals.

CONTACT PERSON
Mark Numainville, City Clerk, 981-6900

Attachments:
1: Resolution
Exhibit A: 2024 RRV Prioritized Referral List
2: Complete Scores of the Mayor and Councilmembers
3: Referrals Marked for Removal
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RESOLUTION NO. ##,###-N.S.

APPROVING THE 2024 LIST OF PRIORITIZED CITY COUNCIL REFERRALS USING
THE REWEIGHTED RANGE VOTING SYSTEM

WHEREAS, On March 8, 2016 the City Council approved the use of Re-weighted Range
Voting (RRV) for the prioritization of City Council referrals to staff; and

WHEREAS, the City Council has assigned scores to all the referrals; and

WHEREAS, the Re-Weighted Range Voting formula was applied to the ratings to create
a weighted list of prioritization.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the list
of prioritized referrals contained in Exhibit A, with the removal of certain referrals by
Council direction, is hereby approved.

BE IT FURTHER RESOLVED that the City Council grants the City Manager the authority
to assign referrals to staff in a manner that ensures equitable distribution among
departments and does not exceed the capacity of departmental staff to start work on the
highly rated referrals even if that results in the referrals being assigned in an order that
differs from the approved list.

Exhibits
A: List of Prioritized Referrals
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Demand
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Meeting Date

Lead City
Department

Sponsor

Rank

Budget Referral: Additional
Security Cameras at Intersections
Experiencing Increased Violent
CrimeDMNDO0004146

1. Pursuant to Berkeley Police Department Policy Numbers 351 and 1304, the City Council
approves the following additional locations for the installation of External Fixed Video
Surveillance Cameras, signage and increased lighting at the following locations, and refer the
costs for acquisition of cameras and lighting to the FY 2025 Budget process:

¢ Alcatraz and College; ® Woolsey and Telegraph; ® Woolsey and Shattuck; ¢ Alcatraz and
Adeline; ¢ Alcatraz and Sacramento; ® San Pablo Ave. and Gilman

Additional camera locations to be considered for potential future installation include:

¢ Telegraph and Dwight; ¢ 5th Street and Gilman; ¢ 4th Street and Hearst;  Cedar St. and
Eastshore Hwy; e 4th Street and Virginia; ® 8th Street and Harrison; ¢ 2nd Street and Page;
University and San Pablo

The costs for installation and maintenance of cameras at additional authorized locations would
be determined and approved separately during future budget processes.

2. Direct the City Manager to engage with the Police Accountability Board on this proposal and
request their feedback to Council within 30 days of submission. The Council will take its
comments into consideration during subsequent steps for final approval for purchase and
installation of cameras at approved locations.

3. Direct the City Manager to prepare targeted amendments to various pertinent surveillance
technology reports and policies in order to provide extra transparency beyond what is explicitly
required by the Berkeley Municipal Code and Berkeley Police Department Law Enforcement
Manual.

Security camera footage would be used solely in a manner consistent/compliant with existing
ordinances and the Berkeley Police Department's existing use policies, as enumerated in the
Berkeley Municipal Code, the Berkeley Police Department Law Enforcement Manual. The
cameras are not intended and would not be used for continuous surveillance purposes.
Cameras should ideally be compatible with those already in use at San Pablo Park under
Contract Nos. 31900080 and 31900205 and those deployed at other intersections throughout
the city.

2024-01-30

CITY MANAGER'S
OFFICE

Mark
Humbert, Ben
Bartlett

Response to Council Referral: Long
Term Care Facility
OversightDMND0004154

Refer to the City Manager and the budget process the (1) establishment of an enhanced
Ombudsperson program for oversight of Skilled Nursing Facilities and Residential Care Facilities
for the Elderly, and (2) early implementation of the Centers for Medicare & Medicaid Services
(CMS) proposal for minimum nursing staffing levels ahead of the three-year period proposed by
CMS.

2024-03-26

HEALTH, HSG &
COMMUNITY SVC
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List of Refér7afs IWR3hked Order Exhibit A

Demand Recommendations Meeting Date  [Lead City Sponsor Rank
Department

Refer to the City Manager to Refer to the City Manager to create a basic framework for establishing a Parking Benefits 2022-01-18 Public Works Rashi 3

Establish a Framework for Parking |District (PBD) in the Gilman and Lorin Commercial Districts. This framework should include: Kesarwani,

Benefits Districts in the Gilman
and Lorin Commercial
DistrictsDMND0003998

e A map establishing the boundaries of the Gilman District PBD. Suggested borders of the
district should include: (1) on the west, the east side of Eastshore Highway from Page Street to
the Albany border; (2) on the north, the Albany border from Eastshore Highway to the east side
of San Pablo Avenue; (3) on the east, the east side of San Pablo Avenue from the Albany border
to Gilman Street, both sides of Gilman Street from San Pablo to Kains, and the east side of San
Pablo Avenue to the north side of Page Street; and (4) on the south, the west side of San Pablo
Avenue from Page Street to Camelia Street, the north side of Camelia Street from San Avenue
to Sixth Street; the west side of Sixth Street from Camelia to Page; the north side of Page Street
from Sixth Street to Eastshore Highway. See map in Attachment 1.

e A map establishing the boundaries of the Lorin District PBD. Suggested borders of the district
should include: (1) on the east, both sides of Shattuck Avenue from Carleton southward to
Alcatraz Avenue; (2) on the south, the north side of Alcatraz Avenue from Shattuck Avenue to
Martin Luther King Jr. Way; Martin Luther King Jr. Way southward to 62nd Street; 62nd Street
to King Street; (3) on the west, King street to Russell Street; (4) on the north, Russell Street to
Grant Street; Grant Street north to Carleton Street; and Carleton Street to Shattuck Avenue.
See map in Attachment 1.

e Consideration of expanding the goBerkeley parking program1 to include installation of paid
parking within a subsection of the defined Gilman and Lorin Parking Benefit Districts only where
warranted based on parking demand using a demand-based pricing model.

¢ Consideration of amending the goBerkeley program to allow net parking revenues to be
reinvested within the Gilman and Lorin Parking Benefits Districts where the revenue is
generated for the purpose of funding improvements, such as trash removal, sidewalk cleaning,
enhanced lighting, signage, beautification like landscaping or other improvements based on
input from an advisory board of stakeholders—in alignment with policy requirements of PBDs.
This would only occur once all payments and obligations associated with the Center Street
Garage parking revenue bond are fully met.

e Consideration of transportation-related amenities targeted to employees that may include:
annual transportation passes to incentivize public transit use, annual memberships in shared
electric micro-mobility programs, special employee parking permits, etc.

® A strategy for conducting outreach to Gilman and Lorin Commercial District stakeholders
prior to implementation, including outreach to property and business owners and employees.

Ben Bartlett,
Jesse
Arreguin,
Terry Taplin

Page 2 of 19

Page 207



List of Refgrargfs?nof{g%ked Order

Exhibit A

Demand

Recommendations

Meeting Date

Lead City
Department

Sponsor

Rank

51B BRT + University/Shattuck
Corridor Mobility
ImprovementsDMND0004122

1. Refer to the City Manager commencement of a feasibility analysis and community
engagement process to develop options for the implementation of Bus Rapid Transit (BRT)
improvements along AC Transit's 51B route; options are to be developed in tandem with
internal city departments, including Public Works, Fire, Police Traffic Unit, and Economic
Development, and interagency partners, including AC Transit, the Alameda County
Transportation Commission, BART, Caltrans, UC Berkeley, and WETA; community engagement
is to emphasize students, transportation advocates, transit riders, the disability rights
community, the faith community, the senior community, local merchants, the business
community, the arts community, and tenants; consultation with AC Transit and UC Berkeley
Bear Transit on planning, scoping, and implementation is to begin as soon as possible; staff are
encouraged to explore and pursue quick build improvements.

2. Refer $150,000 to the FY 2024-2025 budget process to increase the budget for the city's ADA
Transition Plan capital project to prioritize and implement ADA improvements at the city's
intersections, such as curb cuts, auditory functions of crossing signals, bulb-outs, shortening
crossing distances, and other safety improvements.

3. Refer $150,000 to the FY 2025-2026 budget process for consulting costs to conduct corridor
studies along University Avenue, from Seawall Drive, to Oxford Street, and along Oxford Street
and Fulton Street, from Virginia Street to Durant Avenue, to identify appropriate road safety
improvements that advance city-adopted safety, transportation, and climate goals and are
continuous with work currently underway on the Addison Bicycle Boulevard, and explore
improvements for curb management, i.e. accessible parking (blue curbs), management of curb
space for third party delivery service, etc.

Policy Committee Recommendation: To forward the item to Council with a positive
recommendation.

2023-09-12

Public Works

Terry Taplin,
Rigel
Robinson,
Mark
Humbert

Referral to Implement State Law
AB 43 for Reduced Speed Limits on
High-Injury Commercial
CorridorsDMNDO0004008

Refer to the City Manager to implement state law AB 43 on High-injury commercial corridors as
identified in our Vision Zero Annual Report, 2020-2021 in order to allow a reduction in speed
limits by 5 miles per hour; - Any other corridors covered by AB 43, as appropriate, in order to
implement reduced prima facie speed limits and identify those corridors for future traffic
studies where prima facie limits are presently unsafe.

Upon completion of this referral, we note that a budget allocation would be needed in the
amount of $25,000 to $50,000 for new speed limit signage. Funding will be requested later
(likely for the FY 2023-24 budget) in order to allow time for staff to determine the applicable
streets for additional signage.

2022-03-08

Public Works

Rashi
Kesarwani,
Terry Taplin,
Rigel
Robinson,
Susan
Wengraf
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RFP for Development of West Refer to the City Manager to issue a Request for Proposal (RFP) or Request for Qualifications 2024-02-13 HEALTH, HSG & Jesse 6
Berkeley Service (RFQ), once a viable local funding source(s) has been identified, for the development of the city- COMMUNITY SVC Arreguin,
CenterDMND0004148 owned West Berkeley Service Center, (1900 Sixth Street), to permit site acquisition and Rashi

construction of a 100-percent affordable housing project with the following key features: Kesarwani,

® Space on the ground floor of the building for administrative offices, community space and Sophie Hahn,

supportive services as currently provided by the City; Susan

® Maximizing the number of units under the existing zoning Mixed Use-Residential (MU-R) in Wengraf

conjunction with state law AB 1763 (2019);

e A mix of unit sizes, including studios, one-bedroom, and two-bedroom units;

® Require RFP applicants to include a plan for services provision and integration for the
population(s) they propose to serve;

e A preference for serving seniors with cognitive disabilities and adults with mental health
conditions while maintaining flexibility to serve other populations based on availability of
funding; and

® A board and care facility with a minimum of 20 beds including space for staff and services,
unless it is determined that viable funding sources are not available.

The City Manager should also consider the feasibility of the following elements in the program
design:

e Universally designed housing for older adults;

e Consider available federal, state, regional, local and private funding sources to finance the
construction of a housing project, including with the potential target populations.

The issuance of an RFP should be timed to happen soon after the City has identified local
funding for the development that could potentially be made available via the RFP/RFQ.
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Berkeley Food Utility and Access | 1. Refer to the City Manager the task of protecting the City's food supply from natural disasters |2023-06-27 Office of Economic  [Ben Bartlett, 7
Resilience Measure and economic disruptions by promoting the efforts of community-based organizations to design Development Jesse
(FARM)DMNDO0004109 and implement an integrated local food production and distribution system for the City of Arreguin, Kate

Berkeley. Harrison,

2. Refer to the City Manager and the Office of Economic Development resources to research Sophie Hahn

and return to the Council potential economic incentives for non-profits, agricultural producers,

and small businesses to partner with the City of Berkeley to support the implementation of

FARM.

3. Adopt a resolution to support the goals of the FARM initiative and the development of

hyperlocal urban food production with community-based organizations.

Policy Committee Recommendation: To send the item to Council with a positive

recommendation.
Amendments to Title 23 Relating | Refer to the City Manager to consider changes to development standards with specific 2023-10-03 PLANNING & 8
to Accessory Dwelling Units (ADUs)|consideration for setbacks, height, and building separation, for accessory buildings and DEVELOPMENT
and Repeal of Chapter 12.99 to structures to promote fire safety citywide.
Conform to State Law and
Respond to Guidance from the
California Department of Housing
and Community
DevelopmentDMND0004129

Page 5 of 19

Page 210



List of Refér7afs I R3hked Order Exhibit A
Demand Recommendations Meeting Date  [Lead City Sponsor Rank
Department

Referral to Rezone Gilman Street | Refer to the City Manager and Planning Commission to rezone Gilman Street—a major 2023-09-19 PLANNING & Rashi 9
to Maximize Revenue Productivity |thoroughfare for entering and exiting the City—from San Pablo Avenue to Interstate 80 to DEVELOPMENT Kesarwani,
Per AcreDMND0004124 maximize revenue-generating and job-creating uses. Specifically, the rezoning of Gilman Street Terry Taplin,

should consider the following: Susan

Wengraf,
Potential for applying the Manufacturing, Research and Development (M-RD) zoning district Rigel
currently planned for the Pacific Steel Casting site to a portion of Gilman Street. The M-RD Robinson

zoning district seeks to better align with Berkeley's goals and needs by: allowing research and
development, office, laboratory, and light manufacturing uses currently not permitted by the
existing Manufacturing (M) zoning; and removing protections for existing manufacturing uses
and constraints associated with certain development standards; and/or

Consider a new zoning designation for a portion of Gilman Street west of San Pablo Avenue to I-
80 that maximizes revenue productivity per acre via permitted uses and associated
development standards; and

Extend West Berkeley Commercial District (C-W) zoning on Gilman Street from Ninth Street
further west for a certain number of blocks and enhance the flexibility of C-W development
standards to increase the likelihood of redevelopment—in coordination with "Keep Innovation
in Berkeley" Council referral (passed on Sept. 13, 2022) that seeks to allow research and
development uses in C zones.1

Refer $250,000 to the FY 2024-25 budget process for consulting services to assist with the
planning process and associated environmental review and economic analyses.
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Office of Racial Equity: Re-Entry 1. Refer to the City Manager to Strengthen Adult Criminal Justice Re-Entry Employment 2022-12-06 CITY MANAGER'S Terry Taplin, 10
Employment and Guaranteed Programs in Berkeley by studying re-entry programs, supports, and systems already available OFFICE Kate Harrison,
Income Programs DMNDO0004064 |for Berkeley residents, strengthening linkages, and identifying gaps. Report findings back to the Sophie Hahn,

Health, Life Enrichment, Equity & Community Committee during 2023. Rigel

2. Refer $50,000 to the Budget Process to engage a consultant to recommend a Universal Robinson

Income Pilot for Berkeley. Recommendation to include evaluation of: -Potential funding

sources; -Appropriate and recommended models for Berkeley; -Target population(s) to be

supported by Pilot; -Program delivery models; -Evaluation; -Any and all other elements/factors

to establish an effective Universal Income Pilot for Berkeley.

Considerations for target populations may include local Equity Indicators measuring racial

justice and social equity outcomes such as poverty and financial health, educational disparities,

environmental and mental health, housing quality, infrastructure, and public safety.

3. Refer to the City Manager to establish evaluation processes and metrics for all social services

programs recommended through the Reimaging Public Safety Process, including but not limited

to violence prevention services, adult reentry programs, and mental health crisis response, and

report evaluation outcome to the City Council.
Southside Zoning Refer to the City Manager to develop for consideration requirements for new residential 2023-11-21 PLANNING & 11
AmendmentsDMNDO0004135 construction that all bedrooms contain windows, and consider window requirements for all DEVELOPMENT

habitable space, as defined in the zoning code. Staff should engage the Planning Commission in

developing recommendations, and should evaluate the impact new requirements would place

on the feasibility of new housing projects and flexibility for project floor plans.
Adding BMC Chapter 13.107, 2. Refer the City Manager and Planning Commission if necessary to: 2023-05-02 PLANNING & Jesse Arreguin 12
Helping Achieve Responsible d. Consider upzoning the C-DMU Downtown Mixed-Use District zoning to allow for an increased DEVELOPMENT
Development with Healthcare and |number of taller exceptions (at or above 180 feet in height) and explore other zoning
Apprenticeship Training Standards | modifications to allow for additional density as a way to offset the cost of these new labor
(HARD HATS) standards.
OrdinanceDMNDO0004099
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Prioritizing Pedestrians at Refer to the City Manager and the Transportation Commission the development of policies to |2017-05-16 Public Works Lora Droste, 13
IntersectionsDMND0002584 improve the pedestrian crossing experience and reduce pedestrian wait times at intersections Susan

with "beg buttons," potentially by activating pedestrian crossing signaling with every cycle (as Wengraf, Ben

opposed to the current situation, which only activates crossing signals when a button is Bartlett

pushed). Consider the development of a pedestrian-driven intersection improvement process

to address signaling and timing inadequacies.
Referral to City Manager and City |1. Refer to the City Manager and City Attorney to review and develop proposed amendments to [2023-06-06 CITY MANAGER'S Jesse Arreguin 14
Attorney: Tenant Habitability Plan |the Berkeley Municipal Code to require a Tenant Habitability Plan for major construction or OFFICE
and Amendments to Relocation renovation at tenant occupied properties. Proposed language modeled after the City of Los
OrdinanceDMND0004105 Angeles' Tenant Habitability Plan requirements is attached for consideration. The City Manager

should also return with information on the costs and staffing needs for implementation for

future budget discussions. The committee further recommends that the City Manager establish

an interdepartmental working group, including staff from Planning, HHCS, and the Rent Board.

2. Refer to the City Manager and City Attorney recommendations from the 4x4 City

Council/Rent Board Joint Committee on Housing for amendments to the City's Relocation

Ordinance, BMC Chapter 13.84 to strengthen and improve enforcement of the ordinance.
Referral to Conduct an Automatic |Refer to the City Manager to conduct an automatic traffic calming review for the area 2022-11-03 Public Works Rashi 15
Traffic Calming Review for the immediately surrounding the streets of the project located at 1201-1205 San Pablo Avenue Kesarwani
Area Immediately Surrounding the |within six (6) months of the building's occupancy reaching 90 percent of its capacity with the
Project at 1201-1205 San Pablo intent of expediting the traffic calming process for neighbors impacted by the development of
AvenueDMNDO0004058 this project. The traffic calming review should include the following intersections: Gilman and

Kains; Gilman and Stannage; Harrison and San Pablo; Harrison and Kains; Harrison and

Stannage.
Development of Artists Affordable |Recommendation: Refer to the City Manager the further development of an Artists Affordable |2023-05-23 Office of Economic 16
Housing Certification Housing Certification Program based upon the program guidelines developed and approved by Development
ProgramDMNDO0004101 the Civic Arts Commission in May 2022.
Referring the Civic Arts 2. Refer to the City Manager, Planning Commission, and Housing Advisory Commission 2022-01-25 PLANNING & Sophie Hahn, 17
Commission's affordable housing |consideration of the feasibility and impacts of allowing ground floor affordable live, work, and DEVELOPMENT Terry Taplin,
for artists in Berkeley Report and |live-work space for artists in certain commercial, manufacturing, and mixed-use Kate Harrison,
other Artist Live, Work and Live-  |buildings/areas, both new-build and existing, and exploration of other opportunities for living, Susan
Work opportunities to the Housing | work and live-work space for artists. Wengraf
Element Update DMND0004003
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Audit Status Reports: Fleet Refer to the City Manager to establish a policy that the Public Works Department will be 2023-05-23 Public Works 18
Replacement Fund Short Millions |responsible for reviewing, submitting, and approving all departmental requests to Council for
& Rocky Road: Berkeley Streets At |adding new vehicles to the fleet to facilitate maximum cost recovery through the vehicle
Risk and Significantly Underfunded | replacement fund, consistency with fleet rightsizing studies, oversight, and timely electrification
DMNDO0004100 of the fleet.
Adopting a temporary exemption |1. Adopt a temporary exemption (per 9.04.136(D)) on the collection of the taxes for all non- 2023-06-27 PLANNING & Ben Bartlett, 19
from the collection of taxes under |medical and medical cannabis businesses, retroactive to January 2023 and ending July 2025; DEVELOPMENT Jesse
BMC Chapter 9.04.136(D): Tax Waive any late penalties that may have accrued since January 2023; any and all tax payments Arreguin, Kate
Rate for Non-Medical and Medical |already made to the City for Q1 2023 will apply as a credit against a future tax or fee payment Harrison,
Cannabis to the City; and Mark
BusinessesDMNDO0004110 2. Refer to the City Manager and Cannabis Commission and/or its successor, the Planning Humbert

Commission, to analyze and develop an ordinance adjusting local cannabis business tax rates by

February 2025 that are in balance with the state cannabis tax rates, with an eye to the ability

for the cannabis industry to become a sustainable economic driver for the City of Berkeley.

3. Licensed cannabis businesses in Berkeley will pay the business license tax that applies to their

respective area of the market during the moratorium, like retail, manufacturing, etc.
Efficiency Unit Ordinance Refer to the City Manager and Planning Commission to study and, if recommended, propose 2022-09-13 PLANNING & Terry Taplin, 20
DMNDO0004048 standards for Efficiency Units pursuant to California Housing and Safety Code Section 17958.1. DEVELOPMENT Rigel

Consider appropriate standards for unit size and facilities including bathrooms as well as for Robinson

shared indoor and outdoor spaces and facilities within buildings with such units. Shared space

requirements may include requirements for "full kitchen" facilities, dining and/or meeting

rooms, indoor lounge/study areas, outdoor/roof space, bike/scooter and stroller parking,

gym/workout/play spaces, storage, and other shared and accessible facilities to support healthy

and social lives, and accommodate important activities and uses that are externalized from

Efficiency Units. Consider zones where Efficiency Units may be appropriate, affordability

requirements, phasing, and any other standards and zoning related to such units. Based on

study and consideration of financial feasibility, develop recommendations and/or an ordinance

to amend the Berkeley Municipal Code modeled after standards implemented in the City of

Davis, the City of Santa Barbara and other cities.
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Referral to the City Manager to Refer to the City Manager and FY 2022-23 June Budget Process to create a Berkeley Marina 2022-01-18 Public Works Rashi 21
Establish a Marina Master Plan for | Master Plan for Parking with a goal of introducing demand-based paid parking in certain areas Kesarwani,
Parking with a Consideration for | of the waterfront as appropriate. Further, refer Jesse
Establishing a Waterfront Parking |consideration of a Parking Benefits District (PBD) at the waterfront as a means of reinvesting Arreguin,
Benefits District DMNDO003997 net parking revenues within this area to provide a dedicated funding source for the troubled Terry Taplin,

Marina Fund. Rigel

Considerations for a Marina Master Plan for Parking should include: Robinson

e Conducting robust outreach to marina stakeholders in order to: gather feedback about

parking needs, communicatinge benefits of establishing a Parking Benefits District to

maintaining and upgrading marina infrastructure, and other issues as appropriate;

® Preparing a preliminary fiscal analysis for possible implementation, including projected

revenues and expenditures;

e Determining types of pay stations most appropriate for this area in addition to payment

schedules, such as hourly, day passes, and/or frequent user/employee permits; and,

e Discussion of efforts to make it easy and safe for visitors to access the marina by foot, bike,

micro-mobility device, and/or public transit.
Nancy Skinner Municipal Pier Refer to the Parks, Recreation, and Waterfront (PRW) Commission a Resolution renaming the  [2023-12-05 Parks, Recreation & |Terry Taplin, 22
Resolution Berkeley Municipal Pier in honor of State Senator Nancy Skinner (DBerkeley) upon its reopening Waterfront Rashi
DMNDO0004138 to the public and authorizing the City Manager to update signage and electronic media Kesarwani

accordingly; and to return Resolution to Council for final consideration.
Referral: Southside Impact Fee 1. Refer to the City Manager to establish a development impact fee for projects within the 2023-02-14 Public Works Rigel 23
Nexus StudyDMNDO0004072 Southside Plan boundary for the purpose of funding Southside public realm improvements. Robinson, Ben

Staff should complete all necessary actions, including preparation of a Nexus Study pursuant to Bartlett, Kate

the Mitigation Fee Act. Harrison,

2. Refer $250,000 to the FY 2023 budget process for a consultant to be engaged over a two- Mark

year process, starting in 2024, to assist with the vision, capital list, nexus study, fee schedule, Humbert

and other requirements.
Residential Preferential Parking Referral to the City Manager to expand the scope of the Residential Preferential Parking (RPP) [2022-10-11 Public Works Rashi 24
(RPP) Program Expansion for West |program as originally proposed by staff during the May 14, 2019 City Council Public Hearing as a Kesarwani,
Berkeley Neighborhoods Within way to allow more residents to opt-in to this program. Terry Taplin
Two Blocks of Commerecial
CorridorsDMNDO0004053
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Referral: On-Street Secure Bike Refer to the City Manager to develop and return to Council with a plan to create on-street 2023-03-21 Public Works Rigel 25
StorageDMND0004078 secure bike parking in multi-family residential and commercial districts across the City in Robinson,

parking spots previously reserved for car storage. Take associated actions, including: Sophie Hahn,

1. Determining recommended locations for installation that take into consideration factors such Kate Harrison,

as equity priority neighborhoods; transit connections; bicycle network connections; areas with Terry Taplin

high percentages of tenants; access to destinations such as schools, community centers,

employment centers, and businesses; and public input.

2. Developing and issuing a Request for Proposal for an operator to install and maintain on-

street bike lockers, including lockers that can accommodate bikes of varying shapes and sizes.

3. Pursuing available grant opportunities to fund initial costs and ongoing maintenance.
Referral to Strengthen Public Refer to the City Manager to: Establish a procedure for enhanced review of use permits in the [2021-09-28 PLANNING & Rashi 26
Health and Environmental Impact |manufacturing zone for industrial facilities—upon initial submission or upon submission of an DEVELOPMENT Kesarwani,
Mitigation for Industrial Facilities |amended use permit—in order to ensure public health and environmental impacts are Terry Taplin,
in the Manufacturing Zone appropriately mitigated as a condition of the use permit. Further, if appropriate, consider Lora Droste,
DMNDO0003975 mitigation that includes the use-permit applicant contracting with a certified third-party to Susan

install air quality monitoring device(s) that can enable periodic reporting on pollutants relevant Wengraf

to the particular industrial process proposed in the initial or amended use permit. Explore

feasibility of increasing penalty fee schedule as a deterrence for use-permit violations related to

public health and environmental impacts, such as air, noise, and water pollution.
Right to Choose Communications |Refer to the City Manager and City Attorney to explore, and if deemed feasible, draft ordinance |2021-02-09 City Attorney Lora Droste, 27
Services Provider DMND0003929 |language to clarify that property owners of multi-unit properties cannot interfere with tenants' Jesse

choice of communications services providers. Arreguin,

The City of San Francisco has implemented such an ordinance, which has since been challenged. Terry Taplin,

This recommendation requests the City Attorney to review the San Francisco law and Federal Rigel

Communications Commission rulings pertaining to this topic to determine if Berkeley could Robinson

effectively adopt a similar ordinance.
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Referral to the Transportation and |Referral to the Transportation and Infrastructure Commission and City Manager to consider and|2022-10-11 Public Works Kate Harrison 28
Infrastructure Commission and make recommendations regarding the policy of deploying Rectangular Rapid Flashing Beacon
City Manager to Consider and (RRFB) and other treatments at dangerous or high-collision pedestrian and bicycle
Make Recommendations intersections.
Regarding the Policy of Deploying
Rectangular Rapid Flashing
Beacons and Other Treatments at
Dangerous or High-Collision
Pedestrian and Bicycle
IntersectionsDMNDOO004057
Referral: Neighborhood-Scale Refer to the City Manager and Planning Commission to consider and develop policies to permit [2024-01-16 PLANNING & Ben Bartlett, 29
Commercial neighborhood-scale retail uses in residential zones to increase economic opportunity, vitality, DEVELOPMENT Terry Taplin

(Robinson)DMND0004145

and walkability in Berkeley neighborhoods. Changes may include zoning alterations or
modifications to use permit requirements.

In order to inform any potential policy changes, staff should conduct analysis and outreach to
understand the market demand for neighborhood-scale commercial uses and consider best
practices from other municipalities.

Staff and the Planning Commission should consider conditions and development of
performance standards to avoid detrimental impacts on surrounding residential uses and
neighborhoods, including but not limited to limitations on noise, odors, smoke, waste
generation, operating hours, signage, loading/unloading activity, setbacks, tenant protections,
limitations on selling alcohol for on-site consumption, considerations for ADA compliance,
restricting applicants to businesses with fewer than three locations, and establishing different
permitting requirements depending on square footage, proposed use, or other factors.

Policy Committee Recommendation: To send the item as revised to the City Council with a
positive recommendation.
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Demand Recommendations Meeting Date  [Lead City Sponsor Rank
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Conduct a Study on the City's Conduct a study that is comprehensive of the following actions: -Document the city of 2023-07-11 HEALTH, HSG & 30
History of Discriminatory Actions |Berkeley's past discriminatory actions in housing policies and programs that adversely impacted COMMUNITY SVC
in Housing the Black community and its ability to remain and grow in the city, build inter-generational
Policies/ProgramsDMND0004111 |wealth, and fully realize the benefits of homeownership; -Inform future housing policy and

program development and implementation to address these historic discriminatory practices;

and -Provide data and information about historic discriminatory housing policies and programs

in support of the city's on-going reparations work. -Select community organization(s) as

partners in the study to ensure a comprehensive community engagement process that

documents lived experiences and local history so that lessons learned from those experiences

can inform future housing policies and programs. Referred to AAO#1.
Budget Referral: No Right on Red |Refer to the City Manager to develop policy recommendations for council consideration that 2022-11-03 Public Works Terry Taplin, 31
SignsDMND0004059 would expand limitations on "right turns on red" for the purposes of pedestrian safety. Staff Kate Harrison,

should consider prohibiting right turns on red in commercial districts, on high-injury corridors, Sophie Hahn

and/or citywide. Staff should engage the Transportation & Infrastructure Commission for

feedback and review of possible recommendations. Staff is also requested to coordinate with

AC Transit regarding impacts on transit services. Refer the necessary appropriations of

$135,000 to the 2022 November Annual Appropriations Ordinance.
Consideration of Expansion of Paid | 1. Refer to the City Manager and the Transportation Commission to consider the extension of [2021-12-14 Public Works Sophie Hahn, 32
Parking to Support the Parking paid metered parking to include all days of the week, paralleling the calendar for off-street Kate Harrison,
Meter Fund and Improved parking garages. Terry Taplin,
Pedestrian and Bicycle Facilities 2. Consider a pilot, phasing-in, and/or exempting certain areas, and conduct broad outreach to Rigel
DMNDO0003994 merchants, faith-based and other institutions and organizations, neighborhood groups, and Robinson

others potentially supported or impacted by change.

3. Consider allocation of potential additional revenues to help offset losses to the Parking

Meter Fund incurred during COVID. Once the Fund has recovered, consider allocations to

support pedestrian and bicycle facilities to help achieve Berkeley's Climate Action and Vision

Zero goals on an accelerated basis.
Zoning Amendments for Berkeley |Referred to the City Manager a request to develop regulations and performance standardsto  |2024-02-27 PLANNING & 33
Business; Amending Berkeley mitigate noise impacts for Group Class Instruction uses. DEVELOPMENT
Municipal Code Title
23DMNDO0004150
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Streamlining Toxic Remediation in
Manufacturing Districts
DMNDO0004005

Refer to the City Manager the development of a streamlined process that would allow for one
application process, rather than separate application processes for the City's Planning
Department and the Toxics Division; and refer to the Planning Commission several amendments
to the zoning code in order to facilitate toxic remediation in manufacturing districts; in addition,
refer to expedite consideration of Councilmembers Wozniak and Moore's 2012 referral to the
Planning Commission referenced in Background section, and request it be moved forward as
quickly as possible; in addition, refer to the City Manager to consider any and all means to
streamline and/or improve the city's processing of remediation of toxic sites.

Policy Committee Recommendation: On January 20, 2022, the Land Use, Housing & Economic
Development Policy Committee took the following action: M/S/C (Hahn/Robinson) Positive
recommendation to refer the item to Council as amended to expand the scope of the referral
and specifically request expedited Planning Commission review of the previous 2012 referral.

2022-02-22

PLANNING &
DEVELOPMENT

Terry Taplin,
Sophie Hahn,
Ben Bartlett,
Jesse Arreguin

34

Equitable Safe Streets and Climate
Justice ResolutionDMND0004047

Adopt a REVISED resolution committing the expenditure of City and state/federal
matching/recurring funds on city-maintained roads, sidewalks, and bike lanes to accelerate
safety improvements in a manner consistent with City, State, and Federal policy on street
safety, equity, accessibility, and climate change; refer to the City Manager fully integrate
Complete Streets design as defined by the NACTO Urban Street Design Guide in the default
engineering standard for city streets; restrict city use of the Manual on Uniform Traffic Control
Devices (MUTCD) to only documented cases that require its use for compliance with
Federal/State regulations; in all other cases, restrict use of the MUTCD to "engineering
judgment."

2022-09-13

Public Works

Terry Taplin

35

Navigable Cities Framework for
Ensuring Access and Freedom-of-
Movement for People with
Disabilities in Berkeley
DMNDO0003909

1. Refer to the City Manager to incorporate relevant elements of the Navigable Cities
Framework for Ensuring Access and Freedom-of-Movement for People with Disabilities in
Berkeley, submitted to the City Council by the Commission on Disability, into the Berkeley
Pedestrian Master Plan currently being updated, and any other planning processes for which
the report would provide relevant information.

2. Refer to the Public Works and Parks and Waterfront Commissions to return to Council
reports on ways that elements of the Navigable Cities Framework can be incorporated into the
work, projects, contracts, and policies of the Public Works and the Parks, Recreation &
Waterfront Departments.

2020-11-17

Public Works

36
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Bird Safe Building Requirements; |Refer to the City Manager to provide the City Council a report on the bird safe building 2023-06-06 PLANNING & 37
Adding Berkeley Municipal Code |requirements no sooner than three years after effective date of this ordinance, including the DEVELOPMENT
Section 23.304.150DMND0004106 |following:

1. An update on the implementation of the ordinance and the costs, availability, and market for

bird safe glass.

2. Review of the entire ordinance including but not limited to changing the applicability of the

ordinance; and

Refer to the City Manager to explore providing applicants information on the bird safe building

requirements and encourage voluntary compliance for projects not subject to the ordinance;
Amendments to Berkeley 2. Refer ordinance considering Short Term Rental regulations including host platform 2020-07-28 PLANNING & 38
Municipal Code 23C.22: Short responsibilities and possible remedies for violating the ordinance simultaneously DEVELOPMENT
Term Rentals DMND0004153 to the Land Use, Housing and Economic Development Committee and the

Planning Commission.
Southside Zoning Green & Open Spaces in New Construction Referral: Refer to the City Manager to incorporate  |2023-11-21 PLANNING & 39
AmendmentsDMNDO0004136 incentives and/or requirements for widened sidewalks, activated pedestrian spaces, and green DEVELOPMENT

roofs as part of new construction citywide. Staff should consider applying the pedestrian-space

priority for open space developed for the Southside Plan Area to other areas or to all

commercial zones, and should consider other strategies to incentivize sidewalk widening. Staff

should emphasize opportunities to activate frontage strips, rather than requiring setbacks.
Referral: Establishing an Electric Refer to the City Manager to explore the creation of a program to establish a two-tiered point- [2022-11-15 Public Works Rigel 40
Bike Rebate Program and of-sale rebate program to reduce the up-front cost of electric bicycles and necessary safety and Robinson,
Expanding Low-Income E-Bike security accessories for Berkeley residents, including: -Rebate Level 1: a point-of-sale rebate to Kate Harrison,
Ownership through the Climate be made available to all City of Berkeley residents; -Rebate Level 2: a point-of-sale rebate that Terry Taplin,
Equity Action FundDMNDOO004063 |covers a higher percentage of the cost than Rebate Level 1, to be made available to low-income Sophie Hahn

City of Berkeley residents.

Refer $500,000 to the FY 2023 AAO #1 process as follows: -$400,000 for the point of sale rebate

program; -$100,000 in supplementary funding towards the Climate Equity Action Fund (CEAF)

to further facilitate e-bike ownership among low-income Berkeley residents.
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Mitigating Impacts of Outdoor Air
Quality on Indoor Air Quality in
BerkeleyDMND0002543

Refer the item to the Planning Commission to consider the analyses presented here, and the
draft provided in Appendix Il, to create new Standard Conditions of Approval (SCA) for new
building construction near major sources of air pollution, to achieve an acceptable level of
indoor air quality (IAQ) for sensitive receptors.

2017-07-11

PLANNING &
DEVELOPMENT

41

Approval of the Public Bank East
Bay Viability Study DMND0004083

Refer to the Budget & Finance Policy Subcommittee to review and discuss the Public Bank East
Bay Viability Study and consider the following recommendations for the full Council: (1) Adopt a
resolution formally adopting the viability study; (2) Adopt a resolution of intention to form the
Public Bank East Bay alongside Oakland & Richmond; (3) Refer to the City Manager to
coordinate with the Friends of the Public Bank of the East Bay and the staff of the cities of
Oakland and Richmond on the development of a business plan for the Public Bank of the East
Bay, or designate the appropriate staff to do so; (4) Refer to the City Manager to engage an
independent consultant with expertise in banking operations and financing to advise city staff
as they coordinate with the Friends of the Public Bank East Bay and participating jurisdictions in
the production of a business plan for a public bank

Policy Committee Recommendation: To send the item to Council with a positive
recommendation.

2023-04-11

Finance

Jesse
Arreguin, Kate
Harrison,
Sophie Hahn

42

Urgent Item: Opening the Dwight
TriangleDMND0004128

Refer to the City Manager to open the fence-enclosed space in the Dwight Triangle, at the
intersection of Telegraph Avenue and Dwight Way, for public use and recreation. Additionally,
refer to the City Manager to install permanent chess tables and benches and to consider any
landscaping improvements deemed necessary by staff.

Refer $25,000 to the November AAO #1 budget process for improvements to the Dwight
Triangle, including but not limited to permanent chess tables, benches, landscaping
improvements, traffic calming, and signage associated with opening the Dwight Triangle for
public use and recreation. City staff should consider if existing funds are able to be utilized to
allow the space to be improved sooner.

2023-10-10

Public Works

Rigel
Robinson,
Mark
Humbert

43

Pollinators and Habitat
DMNDO0003807

Adopt three referrals that will deepen Berkeley's commitment to protecting pollinator plants
and establishing habitats that will protect pollinators and our environment:

1. Refer to City Manager to establish a City Liaison to the Bee City USA program.

2. Refer to Public Works Commission and Parks and Waterfront Commission consideration of
how to incorporate pollinators and habitat into the Adopt-A-Spot initiative referred on April 2,
2019. (COMMISSION REFERRAL)

3. Refer to the City Manager to transition the City's medians to non-turf green infrastructure,
including pollinator gardens when appropriate.

2019-09-24

Parks, Recreation &
Waterfront

Kate Harrison,
Susan
Wengraf, Ben
Bartlett

44
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100% Sustainable Trips by Adopt the attached Resolution, setting a goal of achieving 50% increase in trips taken by 2020-09-15 PLANNING & 45
2040DMND0003885 sustainable modes by 2030 and 100% by 2040, and refer to the Community Environmental DEVELOPMENT

Advisory Commission, the Energy Commission, and the Transportation Commission to develop

relevant proposals and recommendations for accomplishing that goal.
Referral to the Planning Referral to the Planning Commission to: 1. Amend the mini-dorm ordinance to enable the 2018-09-13 PLANNING & Susan 46
Commission to Consider conversion of an accessory structure into an office (which is also considered a bedroom) DEVELOPMENT Wengraf
Amendments to the Zoning without the required public hearing process under the mini-dorm regulations, as long as there
Ordinance and "Mini-Dorm" are no other alterations to the subject property, and 2. Consider amendments to the Zoning
Ordinance DMND0003748 Ordinance and "Mini-Dorm" Ordinance to provide more flexibility for accessory buildings on

properties that are developed with single-family residences. ADD: Issues raised in

supplemental memo.
Outcomes Based Funding, Pay-For-|Send the item to the City Council with a Qualified Positive Recommendation to refer to the City [2023-01-31 City Attorney Ben Bartlett 47
Success and Social Impact Attorney to provide guidance on how the City can implement an Outcomes Based Funding
BondsDMND0004071 initiative; request implementation analysis from the City Manager; and request information on

whether or not this program can be used with external funds (e.g. grants) or city funds only.
Refer the Civic Arts Commission's |Refer the Civic Arts Commission's recommended language to the Planning Commission on 2019-04-02 PLANNING & 48
recommended language to the protecting Live Work spaces from conversion to cannabis uses. This action was adopted as part DEVELOPMENT
Planning Commission on of the Cannabis Ordinance amendments.
protecting Live Work spaces from
conversion to cannabis
uses.DMND0003749
Referral to the Community Refer to the Community Environmental Commission (CEAC) AND THE CITY MANAGER to 2017-07-11 CITY MANAGER'S Ben Bartlett 49
Environmental Advisory consider developing a Cigarette Butt Pollution Prevention Program for South Berkeley. Explore OFFICE and Kate
Commission: Cigarette Butt the following items: a) Location. Work with the local business associations, business owners, as Harrison
Pollution Prevention Program in well as other neighborhood and community organizations to identify key locations for cigarette
South BerkeleyDMND0002448 butt receptacles. b) Operation. Work with local businesses to develop a system for cleanup and

disposal of the contents of the receptacles. c) Cost. Identify any one-time costs associated with

the program, including purchasing and installation of the receptacles. Identify any costs that

should be set aside for maintenance. There should not be regular ongoing costs. CEAC should

work with the businesses and neighborhoods to develop a community-based system to

facilitate daily operations.
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Accelerating the City of Berkeley's |1) Adopt a resolution establishing a goal to achieve a 50% decrease in animalbased food 2021-07-27 CITY MANAGER'S Sophie Hahn, 50
transition to Plant-Based Foods products served by the City of Berkeley by 2024, and refer to the City Manager to report to the OFFICE Jesse Arreguin
DMNDO0003965 City Council on progress towards reaching this goal by January 31, 2022.

2) Adopt an eventual goal of a 100% shift to plant-based food products served by the City of

Berkeley and refer to the City Manager to report to the City Council by June 30, 2022 on

potential feasibility and timelines to transition to 100% plant-based foods.
Referral to the City Attorney: Refer the City Attorney to conduct an analysis and report to the Council on the feasibility of 2024-02-27 City Attorney Ben Bartlett 51
Eminent Domain Feasibility using eminent domain to enable the City to purchase the blighted commercial properties on
Analysis for 2902 and 2908 Adeline|2902 and 2908 Adeline Street, as well as the adjacent abandoned house on 1946 Russell Street
Street Properties and Abandoned |for the purposes of developing mixed-use affordable housing.
House on 1946 Russell
StreetDMND0004149
Adopt Resolutions Referring to the | Establishing a policy and referring to the City Manager to create a process to reduce or waive  (2022-03-08 CITY MANAGER'S Kate Harrison, 52
City Manager to Establish a Policy |City Park Fees for free and permitted outdoor theater, arts events, and other events as OFFICE Ben Bartlett
of Reducing or Waiving Park Fees |appropriate based on objective consideration of their benefits to the public welfare, including
for Free, Permitted Outdoor but not limited to educational content, non-profit status, and means.
Theater, Arts Events, and Other
Events Based on Objective Public
Welfare Criteria and Relinquishing
Council Funds to Support the San
Francisco Mime Troupe's Payment
of Park Fees for Its 2022 Free
Outdoor Performance Season
DMNDO0004009
Dark Skies Refer to the Planning Commission and the City Manager to consider a new Chapter 23C.28 2019-11-12 PLANNING & 53
OrdinanceDMND0004131 establishing a dark skies ordinance, for review and approval. DEVELOPMENT
Regulation of Autonomous Refer to the City Attorney the assessment of the legal abilities and opportunities for the City 2022-10-11 City Attorney Terry Taplin, 54
Vehicles DMND0004054 Council to regulate the operation, sale, and testing of autonomous vehicles (AVs) within the Kate Harrison,

City of Berkeley and report to the Facilities, Infrastructure, Transportation, Environment and Rigel

Sustainability Committee (FITES) on all findings. Policy Committee Recommendation: To Robinson

approve the item with a positive recommendation.
Addressing Hyundai and Kia Car Direct the City Attorney to explore taking legal action against Hyundai and Kia. 2023-05-23 City Attorney Jesse Arreguin 55
TheftsDMND0004102
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Creating Additional Administrative |Refer to the City Manager and Berkeley Planning Commission to explore the creation of a 2014-09-09 PLANNING & 56
Powers of Zoning Officer to Grant |mechanism that would explicitly allow staff new discretionary powers to prevent applicants DEVELOPMENT
or Recommend New Permits as from being granted new residential permits until they have abated outstanding noncompliance
Related to Code issues or code violations in other buildings they own in Berkeley within a reasonable time frame
EnforcementDMNDO0002545 or taken good faith measures to commence doing so.
Adopt a resolution in support of  |Adopt a resolution in support of the Good Food Purchasing Program's core values and join 28 [2019-04-30 CITY MANAGER'S Sophie Hahn, 57
the Good Food Purchasing public institutions across 14 U.S. cities, including San Francisco, Oakland, Los Angeles, Chicago, OFFICE Jesse
Program's core values and join San |and Washington, D.C. to endorse Good Food Purchasing values, and refer to the City Manager Arreguin,
Francisco, Oakland, Los Angeles to incorporate over time the vision and standards of the Good Food Purchasing Program (GFPP) Cheryl Davila,
and Chicago as one of the first five |into City of Berkeley food purchasing practices. Rigel
cities nationwide to become a Robinson

Good Food Purchasing partner,
and refer to the City Manager to
incorporate over time the vision
and standards of the Good Food
Purchasing Program (GFPP) into
City of Berkeley food purchasing
practices. DMND0003733
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Budget Referral: Additional Security
Cameras at Intersections Experiencing
Increased Violent
CrimeDMNDO0004146

1. Pursuant to Berkeley Police Department Policy Numbers 351 and
1304, the City Council approves the following additional locations for
the installation of External Fixed Video Surveillance Cameras, signage
and increased lighting at the following locations, and refer the costs
for acquisition of cameras and lighting to the FY 2025 Budget process:
¢ Alcatraz and College; * Woolsey and Telegraph; ¢ Woolsey and
Shattuck; e Alcatraz and Adeline; ® Alcatraz and Sacramento; ® San
Pablo Ave. and Gilman

Additional camera locations to be considered for potential future
installation include:

» Telegraph and Dwight; ® 5th Street and Gilman; e 4th Street and
Hearst; ® Cedar St. and Eastshore Hwy; ¢ 4th Street and Virginia; e 8th
Street and Harrison; ¢ 2nd Street and Page; ® University and San Pablo

The costs for installation and maintenance of cameras at additional
authorized locations would be determined and approved separately
during future budget processes.

2. Direct the City Manager to engage with the Police Accountability
Board on this proposal and request their feedback to Council within 30
days of submission. The Council will take its comments into
consideration during subsequent steps for final approval for purchase
and installation of cameras at approved locations.

3. Direct the City Manager to prepare targeted amendments to various
pertinent surveillance technology reports and policies in order to
provide extra transparency beyond what is explicitly required by the
Berkeley Municipal Code and Berkeley Police Department Law
Enforcement Manual.

Security camera footage would be used solely in a manner
consistent/compliant with existing ordinances and the Berkeley Police
Department's existing use policies, as enumerated in the Berkeley
Municipal Code, the Berkeley Police Department Law Enforcement

2024-01-30

CITY MANAGER'S
OFFICE

Mark
Humbert, Ben
Bartlett

5

Response to Council Referral: Long
Term Care Facility
OversightDMND0004154

Refer to the City Manager and the budget process the (1)
establishment of an enhanced Ombudsperson program for oversight
of Skilled Nursing Facilities and Residential Care Facilities for the
Elderly, and (2) early implementation of the Centers for Medicare &
Medicaid Services (CMS) proposal for minimum nursing staffing levels
ahead of the three-year period proposed by CMS.

2024-03-26

HEALTH, HSG &
COMMUNITY SVC
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Refer to the City Manager to Establish | Refer to the City Manager to create a basic framework for establishing (2022-01-18 Public Works Rashi 3 3 4 2 4 0 3 3 0 3
a Framework for Parking Benefits a Parking Benefits District (PBD) in the Gilman and Lorin Commercial Kesarwani,
Districts in the Gilman and Lorin Districts. This framework should include: Ben Bartlett,
Commercial DistrictsDMND0003998 |® A map establishing the boundaries of the Gilman District PBD. Jesse

Suggested borders of the district should include: (1) on the west, the Arreguin,

east side of Eastshore Highway from Page Street to the Albany border; Terry Taplin

(2) on the north, the Albany border from Eastshore Highway to the
east side of San Pablo Avenue; (3) on the east, the east side of San
Pablo Avenue from the Albany border to Gilman Street, both sides of
Gilman Street from San Pablo to Kains, and the east side of San Pablo
Avenue to the north side of Page Street; and (4) on the south, the west
side of San Pablo Avenue from Page Street to Camelia Street, the north
side of Camelia Street from San Avenue to Sixth Street; the west side
of Sixth Street from Camelia to Page; the north side of Page Street
from Sixth Street to Eastshore Highway. See map in Attachment 1.

® A map establishing the boundaries of the Lorin District PBD.
Suggested borders of the district should include: (1) on the east, both
sides of Shattuck Avenue from Carleton southward to Alcatraz Avenue;
(2) on the south, the north side of Alcatraz Avenue from Shattuck
Avenue to Martin Luther King Jr. Way; Martin Luther King Jr. Way
southward to 62nd Street; 62nd Street to King Street; (3) on the west,
King street to Russell Street; (4) on the north, Russell Street to Grant
Street; Grant Street north to Carleton Street; and Carleton Street to
Shattuck Avenue. See map in Attachment 1.

e Consideration of expanding the goBerkeley parking program1 to
include installation of paid parking within a subsection of the defined
Gilman and Lorin Parking Benefit Districts only where warranted based
on parking demand using a demand-based pricing model.

¢ Consideration of amending the goBerkeley program to allow net
parking revenues to be reinvested within the Gilman and Lorin Parking
Benefits Districts where the revenue is generated for the purpose of
funding improvements, such as trash removal, sidewalk cleaning,
enhanced lighting, signage, beautification like landscaping or other
improvements based on input from an advisory board of
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51B BRT + University/Shattuck 1. Refer to the City Manager commencement of a feasibility analysis  [2023-09-12 Public Works Terry Taplin, 4 5 5 5 1 0 0 2 0 5
Corridor Mobility and community engagement process to develop options for the Rigel
ImprovementsDMND0004122 implementation of Bus Rapid Transit (BRT) improvements along AC Robinson,
Transit's 51B route; options are to be developed in tandem with Mark
internal city departments, including Public Works, Fire, Police Traffic Humbert

Unit, and Economic Development, and interagency partners, including
AC Transit, the Alameda County Transportation Commission, BART,
Caltrans, UC Berkeley, and WETA; community engagement is to
emphasize students, transportation advocates, transit riders, the
disability rights community, the faith community, the senior
community, local merchants, the business community, the arts
community, and tenants; consultation with AC Transit and UC Berkeley
Bear Transit on planning, scoping, and implementation is to begin as
soon as possible; staff are encouraged to explore and pursue quick
build improvements.

2. Refer $150,000 to the FY 2024-2025 budget process to increase the
budget for the city's ADA Transition Plan capital project to prioritize
and implement ADA improvements at the city's intersections, such as
curb cuts, auditory functions of crossing signals, bulb-outs, shortening
crossing distances, and other safety improvements.

3. Refer $150,000 to the FY 2025-2026 budget process for consulting
costs to conduct corridor studies along University Avenue, from
Seawall Drive, to Oxford Street, and along Oxford Street and Fulton
Street, from Virginia Street to Durant Avenue, to identify appropriate
road safety improvements that advance city-adopted safety,
transportation, and climate goals and are continuous with work
currently underway on the Addison Bicycle Boulevard, and explore
improvements for curb management, i.e. accessible parking (blue
curbs), management of curb space for third party delivery service, etc.
Policy Committee Recommendation: To forward the item to Council
with a positive recommendation.
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Referral to Implement State Law AB  |Refer to the City Manager to implement state law AB 43 on High-injury [ 2022-03-08 Public Works Rashi 5 4 5 4 0 0 0 5 0 5
43 for Reduced Speed Limits on High- |commercial corridors as identified in our Vision Zero Annual Report, Kesarwani,
Injury Commercial 2020-2021 in order to allow a reduction in speed limits by 5 miles per Terry Taplin,
CorridorsDMNDO0004008 hour; - Any other corridors covered by AB 43, as appropriate, in order Rigel
to implement reduced prima facie speed limits and identify those Robinson,
corridors for future traffic studies where prima facie limits are Susan
presently unsafe. Wengraf

Upon completion of this referral, we note that a budget allocation
would be needed in the amount of $25,000 to $50,000 for new speed
limit signage. Funding will be requested later (likely for the FY 2023-24
budget) in order to allow time for staff to determine the applicable
streets for additional signage.
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RFP for Development of West Refer to the City Manager to issue a Request for Proposal (RFP) or 2024-02-13 HEALTH, HSG & Jesse 6 4 5 5 0 0 0 5 0 4
Berkeley Service Request for Qualifications (RFQ), once a viable local funding source(s) COMMUNITY SVC  |Arreguin,
CenterDMND0004148 has been identified, for the development of the city-owned West Rashi
Berkeley Service Center, (1900 Sixth Street), to permit site acquisition Kesarwani,

and construction of a 100-percent affordable housing project with the
following key features:

® Space on the ground floor of the building for administrative offices,
community space and supportive services as currently provided by the
City;

® Maximizing the number of units under the existing zoning Mixed Use-

Residential (MU-R) in conjunction with state law AB 1763 (2019);

e A mix of unit sizes, including studios, one-bedroom, and two-
bedroom units;

® Require RFP applicants to include a plan for services provision and
integration for the population(s) they propose to serve;

e A preference for serving seniors with cognitive disabilities and adults
with mental health conditions while maintaining flexibility to serve
other populations based on availability of funding; and

® A board and care facility with a minimum of 20 beds including space
for staff and services, unless it is determined that viable funding
sources are not available.

The City Manager should also consider the feasibility of the following
elements in the program design:

e Universally designed housing for older adults;

e Consider available federal, state, regional, local and private funding
sources to finance the construction of a housing project, including with
the potential target populations.

The issuance of an RFP should be timed to happen soon after the City
has identified local funding for the development that could potentially
be made available via the RFP/RFQ.

Sophie Hahn,
Susan
Wengraf
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Berkeley Food Utility and Access 1. Refer to the City Manager the task of protecting the City's food 2023-06-27 Office of Economic |Ben Bartlett, 7 5 0 4 3 0 4 0 0 2
Resilience Measure supply from natural disasters and economic disruptions by promoting Development Jesse
(FARM)DMNDO0004109 the efforts of community-based organizations to design and Arreguin, Kate
implement an integrated local food production and distribution Harrison,
system for the City of Berkeley. Sophie Hahn
2. Refer to the City Manager and the Office of Economic Development
resources to research and return to the Council potential economic
incentives for non-profits, agricultural producers, and small businesses
to partner with the City of Berkeley to support the implementation of
FARM.
3. Adopt a resolution to support the goals of the FARM initiative and
the development of hyperlocal urban food production with community
based organizations.
Policy Committee Recommendation: To send the item to Council with
a positive recommendation.
Amendments to Title 23 Relatingto  |Refer to the City Manager to consider changes to development 2023-10-03 PLANNING & 8 0 4 3 0 0 4 5 0 3
Accessory Dwelling Units (ADUs) and |standards with specific consideration for setbacks, height, and building DEVELOPMENT
Repeal of Chapter 12.99 to Conform |separation, for accessory buildings and structures to promote fire
to State Law and Respond to safety citywide.
Guidance from the California
Department of Housing and
Community
DevelopmentDMND0004129
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Referral to Rezone Gilman Street to
Maximize Revenue Productivity Per
AcreDMNDO0004124

Refer to the City Manager and Planning Commission to rezone Gilman
Street—a major thoroughfare for entering and exiting the City—from
San Pablo Avenue to Interstate 80 to maximize revenue-generating
and job-creating uses. Specifically, the rezoning of Gilman Street
should consider the following:

Potential for applying the Manufacturing, Research and Development
(M-RD) zoning district currently planned for the Pacific Steel Casting
site to a portion of Gilman Street. The M-RD zoning district seeks to
better align with Berkeley's goals and needs by: allowing research and
development, office, laboratory, and light manufacturing uses
currently not permitted by the existing Manufacturing (M) zoning; and
removing protections for existing manufacturing uses and constraints
associated with certain development standards; and/or

Consider a new zoning designation for a portion of Gilman Street west
of San Pablo Avenue to 1-80 that maximizes revenue productivity per
acre via permitted uses and associated development standards; and

Extend West Berkeley Commercial District (C-W) zoning on Gilman
Street from Ninth Street further west for a certain number of blocks
and enhance the flexibility of C-W development standards to increase
the likelihood of redevelopment—in coordination with "Keep
Innovation in Berkeley" Council referral (passed on Sept. 13, 2022) that
seeks to allow research and development uses in C zones.1

Refer $250,000 to the FY 2024-25 budget process for consulting
services to assist with the planning process and associated
environmental review and economic analyses.

2023-09-19

PLANNING &
DEVELOPMENT

Rashi
Kesarwani,
Terry Taplin,
Susan
Wengraf,
Rigel
Robinson

3
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Office of Racial Equity: Re-Entry 1. Refer to the City Manager to Strengthen Adult Criminal Justice Re- [2022-12-06 CITY MANAGER'S  |Terry Taplin, 10 4 1 0 0 0 5 2 0 3
Employment and Guaranteed Income |Entry Employment Programs in Berkeley by studying re-entry OFFICE Kate Harrison,
Programs DMNDO0004064 programs, supports, and systems already available for Berkeley Sophie Hahn,
residents, strengthening linkages, and identifying gaps. Report findings Rigel
back to the Health, Life Enrichment, Equity & Community Committee Robinson
during 2023.

2. Refer $50,000 to the Budget Process to engage a consultant to
recommend a Universal Income Pilot for Berkeley. Recommendation
to include evaluation of: -Potential funding sources; -Appropriate and
recommended models for Berkeley; -Target population(s) to be
supported by Pilot; -Program delivery models; -Evaluation; -Any and all
other elements/factors to establish an effective Universal Income Pilot
for Berkeley.

Considerations for target populations may include local Equity
Indicators measuring racial justice and social equity outcomes such as
poverty and financial health, educational disparities, environmental
and mental health, housing quality, infrastructure, and public safety.
3. Refer to the City Manager to establish evaluation processes and
metrics for all social services programs recommended through the
Reimaging Public Safety Process, including but not limited to violence
prevention services, adult reentry programs, and mental health crisis
response, and report evaluation outcome to the City Council.

Southside Zoning Refer to the City Manager to develop for consideration requirements [2023-11-21 PLANNING & 11 3 3 2 0 0 0 5 0 3
AmendmentsDMNDO0004135 for new residential construction that all bedrooms contain windows, DEVELOPMENT
and consider window requirements for all habitable space, as defined
in the zoning code. Staff should engage the Planning Commission in
developing recommendations, and should evaluate the impact new
requirements would place on the feasibility of new housing projects
and flexibility for project floor plans.
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Adding BMC Chapter 13.107, Helping |2. Refer the City Manager and Planning Commission if necessary to: 2023-05-02 PLANNING & Jesse Arreguin| 12 0 3 5 0 0 0 3 4
Achieve Responsible Development d. Consider upzoning the C-DMU Downtown Mixed-Use District zoning DEVELOPMENT
with Healthcare and Apprenticeship [to allow for an increased number of taller exceptions (at or above 180
Training Standards (HARD HATS) feet in height) and explore other zoning modifications to allow for
OrdinanceDMND0004099 additional density as a way to offset the cost of these new labor
standards.
Prioritizing Pedestrians at Refer to the City Manager and the Transportation Commission the 2017-05-16 Public Works Lora Droste, 13 3 3 0 0 0 0 4 5
IntersectionsDMNDO0002584 development of policies to improve the pedestrian crossing experience Susan
and reduce pedestrian wait times at intersections with "beg buttons," Wengraf, Ben
potentially by activating pedestrian crossing signaling with every cycle Bartlett
(as opposed to the current situation, which only activates crossing
signals when a button is pushed). Consider the development of a
pedestrian-driven intersection improvement process to address
signaling and timing inadequacies.
Referral to City Manager and City 1. Refer to the City Manager and City Attorney to review and develop |[2023-06-06 CITY MANAGER'S Jesse Arreguin| 14 5 0 4 0 0 0 3 3

Attorney: Tenant Habitability Plan
and Amendments to Relocation
OrdinanceDMIND0004105

proposed amendments to the Berkeley Municipal Code to require a
Tenant Habitability Plan for major construction or renovation at tenant
occupied properties. Proposed language modeled after the City of Los
Angeles' Tenant Habitability Plan requirements is attached for
consideration. The City Manager should also return with information
on the costs and staffing needs for implementation for future budget
discussions. The committee further recommends that the City
Manager establish an interdepartmental working group, including staff
from Planning, HHCS, and the Rent Board.

2. Refer to the City Manager and City Attorney recommendations from
the 4x4 City Council/Rent Board Joint Committee on Housing for
amendments to the City's Relocation Ordinance, BMC Chapter 13.84
to strengthen and improve enforcement of the ordinance.

OFFICE
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Referral to Conduct an Automatic Refer to the City Manager to conduct an automatic traffic calming 2022-11-03 Public Works Rashi 15 1 3 5 0 0 0 4 2
Traffic Calming Review for the Area review for the area immediately surrounding the streets of the project Kesarwani
Immediately Surrounding the Project |located at 1201-1205 San Pablo Avenue within six (6) months of the
at 1201-1205 San Pablo building's occupancy reaching 90 percent of its capacity with the intent
AvenueDMND0004058 of expediting the traffic calming process for neighbors impacted by the
development of this project. The traffic calming review should include
the following intersections: Gilman and Kains; Gilman and Stannage;
Harrison and San Pablo; Harrison and Kains; Harrison and Stannage.
Development of Artists Affordable Recommendation: Refer to the City Manager the further development |2023-05-23 Office of Economic 16 0 0 5 2 0 0 3 1
Housing Certification of an Artists Affordable Housing Certification Program based upon the Development
ProgramDMNDO0004101 program guidelines developed and approved by the Civic Arts
Commission in May 2022.
Referring the Civic Arts Commission's | 2. Refer to the City Manager, Planning Commission, and Housing 2022-01-25 PLANNING & Sophie Hahn, | 17 0 0 0 0 0 5 4 0
affordable housing for artists in Advisory Commission consideration of the feasibility and impacts of DEVELOPMENT Terry Taplin,
Berkeley Report and other Artist Live, |allowing ground floor affordable live, work, and live-work space for Kate Harrison,
Work and Live-Work opportunities to |artists in certain commercial, manufacturing, and mixed-use Susan
the Housing Element Update buildings/areas, both new-build and existing, and exploration of other Wengraf
DMNDO0004003 opportunities for living, work and live-work space for artists.
Audit Status Reports: Fleet Refer to the City Manager to establish a policy that the Public Works  [2023-05-23 Public Works 18 0 3 3 0 0 0 4 4
Replacement Fund Short Millions & | Department will be responsible for reviewing, submitting, and
Rocky Road: Berkeley Streets At Risk |approving all departmental requests to Council for adding new
and Significantly Underfunded vehicles to the fleet to facilitate maximum cost recovery through the
DMND0004100 vehicle replacement fund, consistency with fleet rightsizing studies,
oversight, and timely electrification of the fleet.
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Adopting a temporary exemption 1. Adopt a temporary exemption (per 9.04.136(D)) on the collection of [2023-06-27 PLANNING & Ben Bartlett, 19 4 2 4 0 0 0 0 0 3
from the collection of taxes under the taxes for all non-medical and medical cannabis businesses, DEVELOPMENT Jesse
BMC Chapter 9.04.136(D): Tax Rate  |retroactive to January 2023 and ending July 2025; Waive any late Arreguin, Kate
for Non-Medical and Medical penalties that may have accrued since January 2023; any and all tax Harrison,
Cannabis BusinessesDMNDO0004110 |payments already made to the City for Q1 2023 will apply as a credit Mark
against a future tax or fee payment to the City; and Humbert

2. Refer to the City Manager and Cannabis Commission and/or its
successor, the Planning Commission, to analyze and develop an
ordinance adjusting local cannabis business tax rates by February 2025
that are in balance with the state cannabis tax rates, with an eye to
the ability for the cannabis industry to become a sustainable economic
driver for the City of Berkeley.

3. Licensed cannabis businesses in Berkeley will pay the business
license tax that applies to their respective area of the market during
the moratorium, like retail, manufacturing, etc.

Efficiency Unit Ordinance Refer to the City Manager and Planning Commission to study and, if 2022-09-13 PLANNING & Terry Taplin, 20 3 3 3 0 0 0 2 0 2
DMNDO0004048 recommended, propose standards for Efficiency Units pursuant to DEVELOPMENT Rigel
California Housing and Safety Code Section 17958.1. Consider Robinson

appropriate standards for unit size and facilities including bathrooms
as well as for shared indoor and outdoor spaces and facilities within
buildings with such units. Shared space requirements may include
requirements for "full kitchen" facilities, dining and/or meeting rooms,
indoor lounge/study areas, outdoor/roof space, bike/scooter and
stroller parking, gym/workout/play spaces, storage, and other shared
and accessible facilities to support healthy and social lives, and
accommodate important activities and uses that are externalized from
Efficiency Units. Consider zones where Efficiency Units may be
appropriate, affordability requirements, phasing, and any other
standards and zoning related to such units. Based on study and
consideration of financial feasibility, develop recommendations and/or
an ordinance to amend the Berkeley Municipal Code modeled after
standards implemented in the City of Davis, the City of Santa Barbara
and other cities.

Page 11 of 25 Page 235



Complete Scores of fre éty?)fr%snd Councilmembers Attachment 2
Demand Recommendations Meeting Date |Lead City Sponsor Rank | Mayor |D1 Score|D2 Score|D3 Score |D4 Score | D5 Score |D6 Score|D7 Score |D8 Score
Department Score

Referral to the City Manager to Refer to the City Manager and FY 2022-23 June Budget Process to 2022-01-18 Public Works Rashi 21 2 3 0 0 0 0 5 0 3
Establish a Marina Master Plan for create a Berkeley Marina Master Plan for Parking with a goal of Kesarwani,
Parking with a Consideration for introducing demand-based paid parking in certain areas of the Jesse
Establishing a Waterfront Parking waterfront as appropriate. Further, refer Arreguin,
Benefits District DMNDO003997 consideration of a Parking Benefits District (PBD) at the waterfront as a Terry Taplin,

means of reinvesting net parking revenues within this area to provide Rigel

a dedicated funding source for the troubled Marina Fund. Robinson

Considerations for a Marina Master Plan for Parking should include:

e Conducting robust outreach to marina stakeholders in order to:

gather feedback about parking needs, communicatinge benefits of

establishing a Parking Benefits District to maintaining and upgrading

marina infrastructure, and other issues as appropriate;

® Preparing a preliminary fiscal analysis for possible implementation,

including projected revenues and expenditures;

e Determining types of pay stations most appropriate for this area in

addition to payment schedules, such as hourly, day passes, and/or

frequent user/employee permits; and,

® Discussion of efforts to make it easy and safe for visitors to access

the marina by foot, bike, micro-mobility device, and/or public transit.
Nancy Skinner Municipal Pier Refer to the Parks, Recreation, and Waterfront (PRW) Commission a 2023-12-05 Parks, Recreation & |Terry Taplin, 22 0 1 4 0 0 0 5 0 3
Resolution Resolution renaming the Berkeley Municipal Pier in honor of State Waterfront Rashi
DMNDO0004138 Senator Nancy Skinner (DBerkeley) upon its reopening to the public Kesarwani

and authorizing the City Manager to update signage and electronic

media accordingly; and to return Resolution to Council for final

consideration.
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Referral: Southside Impact Fee Nexus |1. Refer to the City Manager to establish a development impact fee for [2023-02-14 Public Works Rigel 23 4 0 2 0 0 0 2 4
StudyDMNDO0004072 projects within the Southside Plan boundary for the purpose of Robinson, Ben

funding Southside public realm improvements. Staff should complete Bartlett, Kate

all necessary actions, including preparation of a Nexus Study pursuant Harrison,

to the Mitigation Fee Act. Mark

2. Refer $250,000 to the FY 2023 budget process for a consultant to be Humbert

engaged over a two-year process, starting in 2024, to assist with the

vision, capital list, nexus study, fee schedule, and other requirements.
Residential Preferential Parking (RPP) |Referral to the City Manager to expand the scope of the Residential 2022-10-11 Public Works Rashi 24 2 4 0 0 0 0 3 2
Program Expansion for West Berkeley | Preferential Parking (RPP) program as originally proposed by staff Kesarwani,
Neighborhoods Within Two Blocks of |during the May 14, 2019 City Council Public Hearing as a way to allow Terry Taplin
Commercial CorridorsDMNDO0004053 |more residents to opt-in to this program.
Referral: On-Street Secure Bike Refer to the City Manager to develop and return to Council with a plan |2023-03-21 Public Works Rigel 25 3 2 0 0 0 0 1 4
StorageDMND0004078 to create on-street secure bike parking in multi-family residential and Robinson,

commercial districts across the City in parking spots previously
reserved for car storage. Take associated actions, including:

1. Determining recommended locations for installation that take into
consideration factors such as equity priority neighborhoods; transit
connections; bicycle network connections; areas with high
percentages of tenants; access to destinations such as schools,
community centers, employment centers, and businesses; and public
input.

2. Developing and issuing a Request for Proposal for an operator to
install and maintain on-street bike lockers, including lockers that can
accommodate bikes of varying shapes and sizes.

3. Pursuing available grant opportunities to fund initial costs and
ongoing maintenance.

Sophie Hahn,
Kate Harrison,
Terry Taplin
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Referral to Strengthen Public Health |Refer to the City Manager to: Establish a procedure for enhanced 2021-09-28 PLANNING & Rashi 26 0 3 0 0 0 0 3 4
and Environmental Impact Mitigation [review of use permits in the manufacturing zone for industrial DEVELOPMENT Kesarwani,
for Industrial Facilities in the facilities—upon initial submission or upon submission of an amended Terry Taplin,
Manufacturing Zone DMND0003975 |use permit—in order to ensure public health and environmental Lora Droste,
impacts are appropriately mitigated as a condition of the use permit. Susan
Further, if appropriate, consider mitigation that includes the use- Wengraf
permit applicant contracting with a certified third-party to install air
quality monitoring device(s) that can enable periodic reporting on
pollutants relevant to the particular industrial process proposed in the
initial or amended use permit. Explore feasibility of increasing penalty
fee schedule as a deterrence for use-permit violations related to public
health and environmental impacts, such as air, noise, and water
pollution.
Right to Choose Communications Refer to the City Manager and City Attorney to explore, and if deemed [2021-02-09 City Attorney Lora Droste, 27 2 1 0 0 0 0 3 4
Services Provider DMND0003929 feasible, draft ordinance language to clarify that property owners of Jesse
multi-unit properties cannot interfere with tenants' choice of Arreguin,
communications services providers. Terry Taplin,
The City of San Francisco has implemented such an ordinance, which Rigel
has since been challenged. This recommendation requests the City Robinson
Attorney to review the San Francisco law and Federal Communications
Commission rulings pertaining to this topic to determine if Berkeley
could effectively adopt a similar ordinance.
Referral to the Transportation and Referral to the Transportation and Infrastructure Commission and City [2022-10-11 Public Works Kate Harrison | 28 0 3 0 0 0 0 3 3
Infrastructure Commission and City | Manager to consider and make recommendations regarding the policy
Manager to Consider and Make of deploying Rectangular Rapid Flashing Beacon (RRFB) and other
Recommendations Regarding the treatments at dangerous or high-collision pedestrian and bicycle
Policy of Deploying Rectangular Rapid |intersections.
Flashing Beacons and Other
Treatments at Dangerous or High-
Collision Pedestrian and Bicycle
IntersectionsDMNDO004057
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Referral: Neighborhood-Scale Refer to the City Manager and Planning Commission to consider and  [2024-01-16 PLANNING & Ben Bartlett, 29 0 1 3 0 0 0 1 0 4

Commercial develop policies to permit neighborhood-scale retail uses in residential DEVELOPMENT Terry Taplin

(Robinson)DMND0004145

zones to increase economic opportunity, vitality, and walkability in
Berkeley neighborhoods. Changes may include zoning alterations or
modifications to use permit requirements.

In order to inform any potential policy changes, staff should conduct
analysis and outreach to understand the market demand for
neighborhood-scale commercial uses and consider best practices from
other municipalities.

Staff and the Planning Commission should consider conditions and
development of performance standards to avoid detrimental impacts
on surrounding residential uses and neighborhoods, including but not
limited to limitations on noise, odors, smoke, waste generation,
operating hours, signage, loading/unloading activity, setbacks, tenant
protections, limitations on selling alcohol for on-site consumption,
considerations for ADA compliance, restricting applicants to
businesses with fewer than three locations, and establishing different
permitting requirements depending on square footage, proposed use,
or other factors.

Policy Committee Recommendation: To send the item as revised to
the City Council with a positive recommendation.
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Conduct a Study on the City's History
of Discriminatory Actions in Housing
Policies/ProgramsDMND0004111

Conduct a study that is comprehensive of the following actions: -
Document the city of Berkeley's past discriminatory actions in housing
policies and programs that adversely impacted the Black community
and its ability to remain and grow in the city, build inter-generational
wealth, and fully realize the benefits of homeownership; -Inform
future housing policy and program development and implementation
to address these historic discriminatory practices; and -Provide data
and information about historic discriminatory housing policies and
programs in support of the city's on-going reparations work. -Select
community organization(s) as partners in the study to ensure a
comprehensive community engagement process that documents lived
experiences and local history so that lessons learned from those
experiences can inform future housing policies and programs. Referred
to AAO#H1L.

2023-07-11

HEALTH, HSG &
COMMUNITY SVC

30

4

Budget Referral: No Right on Red
SignsDMND0004059

Refer to the City Manager to develop policy recommendations for
council consideration that would expand limitations on "right turns on
red" for the purposes of pedestrian safety. Staff should consider
prohibiting right turns on red in commercial districts, on high-injury
corridors, and/or citywide. Staff should engage the Transportation &
Infrastructure Commission for feedback and review of possible
recommendations. Staff is also requested to coordinate with AC
Transit regarding impacts on transit services. Refer the necessary
appropriations of $135,000 to the 2022 November Annual
Appropriations Ordinance.

2022-11-03

Public Works

Terry Taplin,
Kate Harrison,
Sophie Hahn

31
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Consideration of Expansion of Paid 1. Refer to the City Manager and the Transportation Commission to 2021-12-14 Public Works Sophie Hahn, | 32 0 0 3 0 0 0 2 4
Parking to Support the Parking Meter |consider the extension of paid metered parking to include all days of Kate Harrison,
Fund and Improved Pedestrian and  |the week, paralleling the calendar for off-street parking garages. Terry Taplin,
Bicycle Facilities DMNDO0003994 2. Consider a pilot, phasing-in, and/or exempting certain areas, and Rigel
conduct broad outreach to merchants, faith-based and other Robinson
institutions and organizations, neighborhood groups, and others
potentially supported or impacted by change.
3. Consider allocation of potential additional revenues to help offset
losses to the Parking Meter Fund incurred during COVID. Once the
Fund has recovered, consider allocations to support pedestrian and
bicycle facilities to help achieve Berkeley's Climate Action and Vision
Zero goals on an accelerated basis.
Zoning Amendments for Berkeley Referred to the City Manager a request to develop regulations and 2024-02-27 PLANNING & 33 0 0 5 0 0 0 1 2
Business; Amending Berkeley performance standards to mitigate noise impacts for Group Class DEVELOPMENT
Municipal Code Title Instruction uses.
23DMNDO0004150
Streamlining Toxic Remediation in Refer to the City Manager the development of a streamlined process |[2022-02-22 PLANNING & Terry Taplin, 34 1 1 0 0 0 0 3 3
Manufacturing Districts that would allow for one application process, rather than separate DEVELOPMENT Sophie Hahn,

DMNDO0004005

application processes for the City's Planning Department and the
Toxics Division; and refer to the Planning Commission several
amendments to the zoning code in order to facilitate toxic remediation
in manufacturing districts; in addition, refer to expedite consideration
of Councilmembers Wozniak and Moore's 2012 referral to the
Planning Commission referenced in Background section, and request it
be moved forward as quickly as possible; in addition, refer to the City
Manager to consider any and all means to streamline and/or improve
the city's processing of remediation of toxic sites.

Policy Committee Recommendation: On January 20, 2022, the Land
Use, Housing & Economic Development Policy Committee took the
following action: M/S/C (Hahn/Robinson) Positive recommendation to
refer the item to Council as amended to expand the scope of the
referral and specifically request expedited Planning Commission
review of the previous 2012 referral.

Ben Bartlett,
Jesse Arreguin
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Equitable Safe Streets and Climate Adopt a REVISED resolution committing the expenditure of City and 2022-09-13 Public Works Terry Taplin 35 2 0 0 0 0 0 2 0 4

Justice ResolutionDMND0004047 state/federal matching/recurring funds on city-maintained roads,

sidewalks, and bike lanes to accelerate safety improvements in a
manner consistent with City, State, and Federal policy on street safety,
equity, accessibility, and climate change; refer to the City Manager
fully integrate Complete Streets design as defined by the NACTO
Urban Street Design Guide in the default engineering standard for city
streets; restrict city use of the Manual on Uniform Traffic Control
Devices (MUTCD) to only documented cases that require its use for
compliance with Federal/State regulations; in all other cases, restrict
use of the MUTCD to "engineering judgment."”

Navigable Cities Framework for 1. Refer to the City Manager to incorporate relevant elements of the |2020-11-17 Public Works 36 2 1 0 0 0 0 3 0 1
Ensuring Access and Freedom-of- Navigable Cities Framework for Ensuring Access and Freedom-of-
Movement for People with Movement for People with Disabilities in Berkeley, submitted to the
Disabilities in Berkeley City Council by the Commission on Disability, into the Berkeley
DMNDO0003909 Pedestrian Master Plan currently being updated, and any other
planning processes for which the report would provide relevant
information.

2. Refer to the Public Works and Parks and Waterfront Commissions to
return to Council reports on ways that elements of the Navigable Cities
Framework can be incorporated into the work, projects, contracts, and
policies of the Public Works and the Parks, Recreation & Waterfront
Departments.
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Bird Safe Building Requirements; Refer to the City Manager to provide the City Council a report on the [2023-06-06 PLANNING & 37 0 0 3 0 0 0 2 2
Adding Berkeley Municipal Code bird safe building requirements no sooner than three years after DEVELOPMENT
Section 23.304.150DMND0004106 effective date of this ordinance, including the following:

1. An update on the implementation of the ordinance and the costs,

availability, and market for bird safe glass.

2. Review of the entire ordinance including but not limited to changing

the applicability of the ordinance; and

Refer to the City Manager to explore providing applicants information

on the bird safe building requirements and encourage voluntary

compliance for projects not subject to the ordinance;
Amendments to Berkeley Municipal |2. Refer ordinance considering Short Term Rental regulations including [ 2020-07-28 PLANNING & 38 0 1 0 0 0 0 4 1
Code 23C.22: Short Term Rentals host platform responsibilities and possible remedies for violating the DEVELOPMENT
DMNDO0004153 ordinance simultaneously to the Land Use, Housing and Economic

Development Committee and the Planning Commission.
Southside Zoning Green & Open Spaces in New Construction Referral: Refer to the City |2023-11-21 PLANNING & 39 0 0 2 0 0 0 3 1
AmendmentsDMNDO0004136 Manager to incorporate incentives and/or requirements for widened DEVELOPMENT

sidewalks, activated pedestrian spaces, and green roofs as part of new
construction citywide. Staff should consider applying the pedestrian-
space priority for open space developed for the Southside Plan Area to
other areas or to all commercial zones, and should consider other
strategies to incentivize sidewalk widening. Staff should emphasize
opportunities to activate frontage strips, rather than requiring
setbacks.
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Referral: Establishing an Electric Bike |Refer to the City Manager to explore the creation of a program to 2022-11-15 Public Works Rigel 40 2 0 0 0 0 0 1 0 2
Rebate Program and Expanding Low- |establish a two-tiered point-of-sale rebate program to reduce the up- Robinson,
Income E-Bike Ownership through the|front cost of electric bicycles and necessary safety and security Kate Harrison,
Climate Equity Action accessories for Berkeley residents, including: -Rebate Level 1: a point- Terry Taplin,
FundDMNDO0004063 of-sale rebate to be made available to all City of Berkeley residents; - Sophie Hahn

Rebate Level 2: a point-of-sale rebate that covers a higher percentage

of the cost than Rebate Level 1, to be made available to low-income

City of Berkeley residents.

Refer $500,000 to the FY 2023 AAO #1 process as follows: -$400,000

for the point of sale rebate program; -$100,000 in supplementary

funding towards the Climate Equity Action Fund (CEAF) to further

facilitate e-bike ownership among low-income Berkeley residents.
Mitigating Impacts of Outdoor Air Refer the item to the Planning Commission to consider the analyses 2017-07-11 PLANNING & 41 2 0 0 0 0 0 2 0 1
Quiality on Indoor Air Quality in presented here, and the draft provided in Appendix Il, to create new DEVELOPMENT
BerkeleyDMND0002543 Standard Conditions of Approval (SCA) for new building construction

near major sources of air pollution, to achieve an acceptable level of

indoor air quality (IAQ) for sensitive receptors.
Approval of the Public Bank East Bay |Refer to the Budget & Finance Policy Subcommittee to review and 2023-04-11 Finance Jesse 42 4 0 0 0 0 0 0 0 0
Viability Study DMIND0004083 discuss the Public Bank East Bay Viability Study and consider the Arreguin, Kate

following recommendations for the full Council: (1) Adopt a resolution Harrison,

formally adopting the viability study; (2) Adopt a resolution of Sophie Hahn

intention to form the Public Bank East Bay alongside Oakland &
Richmond; (3) Refer to the City Manager to coordinate with the
Friends of the Public Bank of the East Bay and the staff of the cities of
Oakland and Richmond on the development of a business plan for the
Public Bank of the East Bay, or designate the appropriate staff to do
so; (4) Refer to the City Manager to engage an independent consultant
with expertise in banking operations and financing to advise city staff
as they coordinate with the Friends of the Public Bank East Bay and
participating jurisdictions in the production of a business plan for a
public bank

Policy Committee Recommendation: To send the item to Council with
a positive recommendation.
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Urgent Item: Opening the Dwight
TriangleDMND0004128

Refer to the City Manager to open the fence-enclosed space in the
Dwight Triangle, at the intersection of Telegraph Avenue and Dwight
Way, for public use and recreation. Additionally, refer to the City
Manager to install permanent chess tables and benches and to
consider any landscaping improvements deemed necessary by staff.
Refer $25,000 to the November AAO #1 budget process for
improvements to the Dwight Triangle, including but not limited to
permanent chess tables, benches, landscaping improvements, traffic
calming, and signage associated with opening the Dwight Triangle for
public use and recreation. City staff should consider if existing funds
are able to be utilized to allow the space to be improved sooner.

2023-10-10

Public Works

Rigel
Robinson,
Mark
Humbert

43

0

Pollinators and Habitat
DMNDO0003807

Adopt three referrals that will deepen Berkeley's commitment to
protecting pollinator plants and establishing habitats that will protect
pollinators and our environment:

1. Refer to City Manager to establish a City Liaison to the Bee City USA
program.

2. Refer to Public Works Commission and Parks and Waterfront
Commission consideration of how to incorporate pollinators and
habitat into the Adopt-A-Spot initiative referred on April 2, 2019.
(COMMISSION REFERRAL)

3. Refer to the City Manager to transition the City's medians to non-
turf green infrastructure, including pollinator gardens when
appropriate.

2019-09-24

Parks, Recreation &

Waterfront

Kate Harrison,
Susan
Wengraf, Ben
Bartlett

44

100% Sustainable Trips by
2040DMNDO0003885

Adopt the attached Resolution, setting a goal of achieving 50%
increase in trips taken by sustainable modes by 2030 and 100% by
2040, and refer to the Community Environmental Advisory
Commission, the Energy Commission, and the Transportation
Commission to develop relevant proposals and recommendations for
accomplishing that goal.

2020-09-15

PLANNING &
DEVELOPMENT

45
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Referral to the Planning Commission |Referral to the Planning Commission to: 1. Amend the mini-dorm 2018-09-13 PLANNING & Susan 46 0 0 0 0 0 0 5 0 0
to Consider Amendments to the ordinance to enable the conversion of an accessory structure into an DEVELOPMENT Wengraf
Zoning Ordinance and "Mini-Dorm" | office (which is also considered a bedroom) without the required
Ordinance DMIND0003748 public hearing process under the mini-dorm regulations, as long as

there are no other alterations to the subject property, and 2. Consider

amendments to the Zoning Ordinance and "Mini-Dorm" Ordinance to

provide more flexibility for accessory buildings on properties that are

developed with single-family residences. ADD: Issues raised in

supplemental memo.
Outcomes Based Funding, Pay-For- Send the item to the City Council with a Qualified Positive 2023-01-31 City Attorney Ben Bartlett 47 0 0 0 0 0 0 1 0 3
Success and Social Impact Recommendation to refer to the City Attorney to provide guidance on
BondsDMND0004071 how the City can implement an Outcomes Based Funding initiative;

request implementation analysis from the City Manager; and request

information on whether or not this program can be used with external

funds (e.g. grants) or city funds only.
Refer the Civic Arts Commission's Refer the Civic Arts Commission's recommended language to the 2019-04-02 PLANNING & 48 0 0 0 0 0 0 4 0 0
recommended language to the Planning Commission on protecting Live Work spaces from conversion DEVELOPMENT

Planning Commission on protecting
Live Work spaces from conversion to
cannabis uses.DMNDO0003749

to cannabis uses. This action was adopted as part of the Cannabis
Ordinance amendments.
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Referral to the Community Refer to the Community Environmental Commission (CEAC) AND THE |[2017-07-11 CITY MANAGER'S Ben Bartlett 49 0 1 0 0 0 0 1 1
Environmental Advisory Commission: |CITY MANAGER to consider developing a Cigarette Butt Pollution OFFICE and Kate
Cigarette Butt Pollution Prevention Prevention Program for South Berkeley. Explore the following Harrison
Program in South items: a) Location. Work with the local business associations, business
BerkeleyDMND0002448 owners, as well as other neighborhood and community organizations

to identify key locations for cigarette butt receptacles. b) Operation.

Work with local businesses to develop a system for cleanup and

disposal of the contents of the receptacles. c) Cost. Identify any one-

time costs associated with the program, including purchasing and

installation of the receptacles. Identify any costs that should be set

aside for maintenance. There should not be regular ongoing costs.

CEAC should work with the businesses and neighborhoods to develop

a community-based system to facilitate daily operations.
Accelerating the City of Berkeley's 1) Adopt a resolution establishing a goal to achieve a 50% decrease in [2021-07-27 CITY MANAGER'S Sophie Hahn, | 50 1 0 0 0 0 0 1 1
transition to Plant-Based Foods animalbased food products served by the City of Berkeley by 2024, and OFFICE Jesse Arreguin
DMNDO0003965 refer to the City Manager to report to the City Council on progress

towards reaching this goal by January 31, 2022.

2) Adopt an eventual goal of a 100% shift to plant-based food products

served by the City of Berkeley and refer to the City Manager to report

to the City Council by June 30, 2022 on potential feasibility and

timelines to transition to 100% plant-based foods.
Referral to the City Attorney: Eminent | Refer the City Attorney to conduct an analysis and report to the 2024-02-27 City Attorney Ben Bartlett 51 0 0 0 0 0 0 2 1
Domain Feasibility Analysis for 2902 | Council on the feasibility of using eminent domain to enable the City to
and 2908 Adeline Street Properties purchase the blighted commercial properties on 2902 and 2908
and Abandoned House on 1946 Adeline Street, as well as the adjacent abandoned house on 1946
Russell StreetDMND0004149 Russell Street for the purposes of developing mixed-use affordable

housing.
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Adopt Resolutions Referring to the Establishing a policy and referring to the City Manager to create a 2022-03-08 CITY MANAGER'S Kate Harrison,| 52 1 0 0 0 0 0 1 0
City Manager to Establish a Policy of |process to reduce or waive City Park Fees for free and permitted OFFICE Ben Bartlett
Reducing or Waiving Park Fees for outdoor theater, arts events, and other events as appropriate based
Free, Permitted Outdoor Theater, on objective consideration of their benefits to the public welfare,
Arts Events, and Other Events Based |including but not limited to educational content, non-profit status, and
on Objective Public Welfare Criteria |means.
and Relinquishing Council Funds to
Support the San Francisco Mime
Troupe's Payment of Park Fees for Its
2022 Free Outdoor Performance
Season DMNDO0004009
Dark Skies OrdinanceDMNDO0004131 [Refer to the Planning Commission and the City Manager to considera (2019-11-12 PLANNING & 53 0 0 1 0 0 0 1 0
new Chapter 23C.28 establishing a dark skies ordinance, for review DEVELOPMENT
and approval.
Regulation of Autonomous Vehicles |Refer to the City Attorney the assessment of the legal abilities and 2022-10-11 City Attorney Terry Taplin, 54 0 0 0 0 0 0 0 2
DMNDO0004054 opportunities for the City Council to regulate the operation, sale, and Kate Harrison,
testing of autonomous vehicles (AVs) within the City of Berkeley and Rigel
report to the Facilities, Infrastructure, Transportation, Environment Robinson
and Sustainability Committee (FITES) on all findings. Policy Committee
Recommendation: To approve the item with a positive
recommendation.
Addressing Hyundai and Kia Car Direct the City Attorney to explore taking legal action against Hyundai |2023-05-23 City Attorney Jesse Arreguin| 55 0 0 1 0 0 0 0 0
TheftsDMNDO0004102 and Kia.
Creating Additional Administrative Refer to the City Manager and Berkeley Planning Commission to 2014-09-09 PLANNING & 56 0 0 0 0 0 0 1 0
Powers of Zoning Officer to Grant or |explore the creation of a mechanism that would explicitly allow staff DEVELOPMENT
Recommend New Permits as Related |new discretionary powers to prevent applicants from being granted
to Code EnforcementDMNDO0002545 |[new residential permits until they have abated outstanding
noncompliance issues or code violations in other buildings they own in
Berkeley within a reasonable time frame or taken good faith measures
to commence doing so.
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Adopt a resolution in support of the |Adopt a resolution in support of the Good Food Purchasing Program's [2019-04-30 CITY MANAGER'S  [Sophie Hahn, | 57 0 0 0 0 0 0 1 0 0
Good Food Purchasing Program's core|core values and join 28 public institutions across 14 U.S. cities, OFFICE Jesse
values and join San Francisco, including San Francisco, Oakland, Los Angeles, Chicago, and Arreguin,
Oakland, Los Angeles and Chicago as |Washington, D.C. to endorse Good Food Purchasing values, and refer Cheryl Davila,
one of the first five cities nationwide [to the City Manager to incorporate over time the vision and standards Rigel
to become a Good Food Purchasing |of the Good Food Purchasing Program (GFPP) into City of Berkeley Robinson

partner, and refer to the City
Manager to incorporate over time the
vision and standards of the Good
Food Purchasing Program (GFPP) into
City of Berkeley food purchasing
practices. DMND0003733

food purchasing practices.
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Office of the City Manager
ACTION CALENDAR

May 14, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Carianna Arredondo, Assistant to the City Manager, City Manager’s Office
Subject: Reimagining Public Safety Status Report

RECOMMENDATION

Review and discuss the provided status report from the City Manager with the goal of
demonstrating transparency and facilitating informed council discussion towards the
advancement of the Reimagining Public Safety initiative in Berkeley.

FISCAL IMPACTS OF RECOMMENDATION

The financial implications detailed in the Spring 2024 status report are associated with
the Phase 3 recommendations and will largely impact the City’s General Fund. These
will be considered and addressed during the biennial budget process.

CURRENT SITUATION AND ITS EFFECTS

The Reimagining Public Safety initiative is a Strategic Plan Priority Project, advancing
our goal to create a resilient, safe, connected, and prepared city. It unfolds in three
phases, focusing on equitable and community-centered public safety transformation:

e Phase 1 (2020-2022) Community Process and Research
e Phase 2 (2022-2024) Continued Analysis and Implementation
e Phase 3 (2024-2026) Continued Implementation and Expansion

Phase 1 (2020-2022)

On July 14, 2020, City Council adopted an omnibus package to re-imagine public safety
and policing in the City of Berkeley. The omnibus package consisted of numerous
elements including, but not limited to the following:

e Community/Consultant Engagement Process. Engaging qualified firms or
individuals for a transformative, equitable community safety model in Berkeley.

e Specialized Care Unit Development. Analyzing and developing a pilot program
to re-assign non-criminal police service calls to a Specialized Care Unit.

e Community Crisis Response (CCR) Bridge Services. Establishing Bridge
Services during SCU development for immediate crisis support.

27
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e Priority Dispatch Development. Creating dispatch plans for calls to be handled
by alternative entities, considering placement in the Fire Department or
elsewhere outside the Police Department.

e City Auditor Analysis. Analyzing emergency calls and the police budget
through a City Auditor's review.

e Fair and Impartial Policing Implementation. Implementing fair and impartial
policing policies and proposals.

e BerkDOT Development. Developing a Berkeley Department of Transportation
(BerkDOT) to incorporate a racial justice lens in traffic enforcement and minimize
pretextual stops.

e Violence Intervention Program Implementation. Implementing the violence
intervention program comprehensively.

Subsequent to City Council’s adoption of the omnibus motion, the City formed a multi-
department working group to oversee implementation, including the City Manager,
Deputy City Managers, City Attorney, Fire Chief, HHCS Director, Human Resources
Director, Police Chief, and Public Works Director.

The establishment of the Reimagining Public Safety Task Force in January 2021
allowed for in-depth consultations and strategic planning, with the task force playing a
key role in incorporating diverse perspectives into the City's community engagement
strategy. Based on community input, the Task Force's insights, and expert
recommendations, the City Council developed a framework for the initiative's next
phase, carrying forward many Phase 1 initiatives into Phase 2.

Phase 2 (2022-2024)

As Phase 2 implementation progresses, it encompasses a series of critical initiatives
and deliverables. This phase is marked by a blend of completing projects and ongoing
efforts, all of which contribute to the overarching objectives of the initiative.

e Staffing Investments. Allocating resources to staff in the Department of Health,
Housing and Community Services (HHCS), Police, Public Works, and the City
Manager’s Office to support the implementation of priority recommendations.

e Consultant Costs. Identifying costs for consultants to assess areas including
dispatch needs, crisis response, staffing, beat structure, and BerkDOT
development.

e Community Investments. Directing resources towards strengthening
community resilience through violence prevention initiatives, engagement
programs, mental health services, and support for individuals impacted by
gender-based violence.

This phase builds on the foundation established in Phase 1, upholding a cohesive and
interdepartmental strategy to ensure seamless execution of projects aligned with City
Council directives. Additionally, the City's commitment to community engagement
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continues, collaborating with commissions, boards, committees, ad-hoc groups, and
working groups to thoughtfully inform and steer efforts. Following the approach
established in Phase 1, initiatives that have yet to be completed in Phase 2 will be
carried forward into Phase 3.

Phase 3 (2024-2026)

Phase 3 of Berkeley's Reimagining Public Safety initiative aims to expand and further
implement strategies developed in earlier phases, solidifying a comprehensive and
responsive public safety model. This phase will broaden the scope of initiatives to more
fully meet the diverse needs of the Berkeley community.

e Staffing Investments. Continuing to allocate resources to essential departments
to support the implementation of priority recommendations, with new requests for
positions to enhance the City's diversity, equity, and inclusion (DEI) efforts,
Vision Zero initiatives, crisis response efforts, and to sustain the Community
Service Officer (CSO) and dispatch units.

e Consultant Costs. Ongoing identification of costs for consultants, including
expanding the Vision Zero program, enhancing grant assistance efforts, and
allocating resources for a public education and outreach campaign related to the
Reimagining Public Safety initiative.

e Community Investments. Maintaining and enhancing investments in community
resilience through violence prevention initiatives, engagement programs, mental
health services, and support for individuals impacted by gender-based violence.

Phase 3 recommendations will champion efforts to enhance efficiency and optimize the
public safety paradigm, ensuring that the initiative's goals are achieved sustainably and
broadened further. Additionally, these recommendations will highlight the importance of
ongoing community investments in violence prevention programs, emphasizing the
City's commitment to fostering a safe and inclusive environment for the community.

BACKGROUND

In 2020, the United States experienced a pivotal shift in the public safety dialogue,
driven by events that exposed a significant erosion of trust in law enforcement,
particularly within marginalized communities. The deaths of George Floyd, Breonna
Taylor, and others highlighted the critical need to address systemic inequalities and to
fundamentally rethink public safety principles. In response, on June 6, 2020, over 7,000
Berkeley residents marched to demand meaningful changes in law enforcement
practices.

Recognizing its responsibility in this pivotal moment, the City of Berkeley embarked on
an extensive initiative to Reimagine Public Safety:
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On July 14, 2020, the City Council passed Resolution No. 69,501-N.S., outlining a new
public safety paradigm and initiating a robust community engagement process for
transformative change.

On December 15, 2020, the City Council authorized the City Manager to contract with
the National Institute of Criminal Justice Reform (NICJR) to conduct research, analysis,
and develop reports and recommendations for community safety and police reform. This
included leading an inclusive and transparent community engagement process to
achieve a transformative model of positive, equitable, and community-centered safety
for Berkeley.

On January 19, 2021, the City Council adopted revisions to the enabling legislation for
the Reimagining Public Safety Task Force. The Task Force's work focused on providing
input and making recommendations to NICJR and City Staff on a set of proposed
programs, structures, and initiatives for a final report and implementation plan to guide
future budget decisions.

On March 10, 2022, the culmination of research analysis, and community dialogue was
manifested in the comprehensive reports from NICJR, the Reimagining Public Safety
Task Force, and Resource Development Associates work on the Specialized Care Unit
(SCU) design. These reports provided an overview of recommended programs,
structural changes, and new initiatives aimed at creating a community-centric safety
paradigm, embodying the principles of Reduce, Improve, and Reinvest.

On April 21, 2022, the City Manager and Staff presented a report to the City Council
detailing the achievements of Phase 1 of the Reimagining Public Safety initiative. This
included proposals for transforming Berkeley’s police force, enhancing priority dispatch,
developing BerkDOT, and establishing an SCU, alongside budget recommendations for
these initiatives.

On May 5, 2022, a special council meeting led to the formal adoption of the Mayor's
framework for continuing the Reimagining Public Safety initiative. This framework was
the culmination of years of diligent work from community members, officials and staff.
The key decisions made were as follows:

1. Refer up to $5.3 Million to the FY 2023-2024 Budget Process for staff and/or
consulting services and community investments to complete the Priority
Reimagining Public Safety Initiatives.

2. Direct the City Manager to prioritize over the next two years the programmatic
recommendations for Phase 1 of Reimagining Implementation.

3. Direct the City Manager to initiate a design process for an innovative and
comprehensive public safety agency or Department of Community Safety within
the City of Berkeley administration and return with recommendations to the City
Council by May 2024 to align with the FY 25-26 Biennial Budget process.
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4. Except where resources may allow for expedited implementation, refer additional
reforms to the FY 2025-2026 Biennial Budget.

On June 28, 2022, the City Council adopted the FY 2023-2024 City budget which
included key Reimagining Public Safety Tier 1 items.

On January 23, 2024, the City Manager and Staff delivered a detailed status update on
the Reimagining Public Safety initiative, outlining its progress, the leadership team
driving this effort, and the advances made in key initiatives. This update also addressed
the challenges and considerations that have impacted the progress of the initiative.
Additionally, a comprehensive presentation on the proposed framework for the Gun
Violence Intervention and Prevention Program was presented and subsequently
adopted by the City Council.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

To improve transparency, provide a progress update, as well as budgetary
recommendations related to the City of Berkeley’s Reimagining Public Safety efforts,
based on the guidelines set forth in Resolution No. 69,501-N.S. and recommendations
approved during the Special City Council meeting held on May 5, 2022.

ALTERNATIVE ACTIONS CONSIDERED
Staff does not recommend any alternative actions at this time.

CONTACT PERSON
Carianna Arredondo, Assistant to the City Manager, City Manager’s Office, 510-981-
6903

Attachments:
1: Reimagining Public Safety Status Update Spring 24 Comprehensive Report
2: Reimagining Public Safety Status Update Spring 24 Companion Appendix
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Reimagining Public Safety in the City of Berkeley aims to foster an equitable, holistic, and community-

centered approach to safety, transforming traditional public safety models to prioritize health, wellness, and

security for all residents. Through a collaborative, multidisciplinary strategy, it seeks to reshape the scope s
of a traditional police-centered model, address systemic inequities, and enhance community trust and well- #_
being. By reinvesting in health, education, and social services, and introducing alternatives to traditional

enforcement, the initiative aspires to establish a sustainable, inclusive public safety system that effectively

serves the diverse needs of the community.

This initiative involves a comprehensive and inclusive process that unfolds in three main phases:

e Phase | (2020-2022) Community Process and Research. Phase | of the City of Berkeley's i~
Reimagining Public Safety initiative, the City Council adopted critical resolutions to transform public
safety through extensive community engagement and research, guided by the expertise of the
National Institute for Criminal Justice Reform and the input of the Reimagining Public Safety Task
Force. This phase was characterized by partnerships and collaborations aimed at developing a new
paradigm of community-centered safety, with a focus on equity and inclusivity, and informed by
comprehensive community dialogue and expert analysis. The culmination of these efforts was 5
presented in a series of reports and recommendations that laid the groundwork for transforming
Berkeley's approach to public safety, emphasizing the principles of reimagine, improve, and reinvest
to address the community's diverse needs.

e Phase 2 (2022-2024) Continued Analysis and Implementation. Phase 2 focused on putting the
conceptual framework developed during Phase | into practice, marked by the continuation of
analytical work and the beginning of implementation efforts. This phase involves significant staffing
investments across various city departments, consulting for critical assessments, and community
investments aimed at strengthening resilience through various support and engagement programs.
An integrated and interdepartmental approach ensures that all efforts are cohesive and aligned with
the City Council's directives, leveraging partnerships and collaborations to inform and guide the
work towards a community-centric safety model. o o

e Phase 3 (2024-2026) Continued Implementation and Expansion. Phase 3 of the Reimagining Errr iy

Public Safety initiative in Berkeley is set to focus on the expansion and further implementation of the ‘:i,-f,ﬁ
strategies developed in earlier phases, aiming to solidify a comprehensive and responsive public Wi }ﬁ
safety model. This third phase is dedicated to broadening the scope of the initiatives to more !"?;,l‘i
thoroughly incorporate and address the varied needs of the Berkeley community. The objective is X ¥ W
to establish a public safety framework that is both effective and reflective of the community's A\
diversity, ensuring resilience and inclusivity in its approach to safety and well-being. Prior direction is h“:: "
incorporated, but also amended, as needed to align with current fiscal circumstances. 1: | \i E
[ |1
3 ‘—'?L _J:.-" . "f/ R A o " # i H‘;T\TA:"':‘“ ‘l”-.h';: * IJ;I'II W\ N Jf [ 13: \ﬂ N
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Timeline of Events
Milestone Description

References

June 16, 2020

The introduction of the "Urgency Item: Safety for All"
marked a rapid response to the evolving national
conversation, setting the stage for in-depth public safety
discussions.

Annotated Agenda l

July 14, 2020

Berkeley approved the Omnibus motion, signaling its
commitment to substantive and meaningful reforms.

See Action Calendar:
Items 18a-18e
Annotated Agenda

December 15, 2020

A partnership and contract were established with the
National Institute of Criminal Justice Reform (NICJR) to
incorporate expert input.

See Consent Calendar:
Item 7
Annotated Agenda

January 19, 2021

The establishment of the Reimagining Public Safety Task
Force institutionalized community and stakeholder
engagement, ensuring diverse input in the reimagining
process.

See Consent Calendar:
Item 18
Annotated Agenda

March 10, 2022

Research analysis and community dialogue culminated in
comprehensive reports from NICJR, the Task Force, and
RDA, and other field experts.

See Action Calendar:
Item 1-2
Annotated Agenda

April 21, 2022

The City Manager presented a synthesis of efforts, providing
an in-depth roadmap and strategic vision for Berkeley.

See Action Calendar:
Item |
Annotated Agenda

May 5, 2022

The Mayor presented a plan to Council from which the final
resolution was adopted:

I. Allocating up to $5.3 million for FY 2023-2024, aimed at
reinforcing staff/consultant resources, and critical
community investments to complete the Reimagining Public
Safety Initiatives.

2. Prioritization of Phase | programmatic recommendations
for the next two years (2022-2024).

3. A mandate for designing an innovative and comprehensive
public safety agency or Department of Community Safety
within the City of Berkeley administration, and return with
recommendations to the City Council by May 2024 to align
with the FY 2025-2026 Biennial Budget process.

4. Forward-looking plans for further reforms, designated for
inclusion in the FY 2025-2026 Biennial Budget.

See Action Calendar:
Item la-lc
Annotated Agenda

June 28, 2022

The adoption of the Biennial Budget reflected Berkeley's
strategic planning, blending financial prudence with
transformative public safety goals.

See Action Calendar:
Item 44
Annotated Agenda

January 23, 2024

A discussion of the Fall 2023 Status Report took place, along
with the presentation and adoption of the Gun Violence
Intervention and Prevention Program framework by the City
Council.

B
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https://berkeleyca.gov/sites/default/files/city-council-meetings/06-16%20Annotated%20Agenda%20600%20pm.pdf#page=4
https://berkeleyca.gov/city-council-regular-meeting-eagenda-july-14-2020
https://berkeleyca.gov/sites/default/files/city-council-meetings/07-14%20Annotated%20Agenda.pdf#=14
https://berkeleyca.gov/city-council-regular-meeting-eagenda-december-15-2020
https://berkeleyca.gov/sites/default/files/city-council-meetings/12-15%20Annotated%20Agenda%206pm.pdf#=5
https://berkeleyca.gov/your-government/city-council/city-council-agendas/city-council-special-meeting-eagenda-january-19-2021-1
https://berkeleyca.gov/sites/default/files/city-council-meetings/01-19-Annotated-Agenda.pdf#=8
https://berkeleyca.gov/city-council-special-meeting-eagenda-march-10-2022
https://berkeleyca.gov/sites/default/files/city-council-meetings/03-10%20Special%20Meeting%20Annotated%20Agenda%20-%20Council.pdf
https://berkeleyca.gov/city-council-special-meeting-eagenda-april-21-2022
https://berkeleyca.gov/sites/default/files/city-council-meetings/2022-04-21%20Special%20Annotated%20Agenda.pdf
https://berkeleyca.gov/city-council-special-meeting-eagenda-april-21-2022
https://berkeleyca.gov/sites/default/files/city-council-meetings/2022-05-05%20Annotated%20Agenda%20Special%20-%20Council.pdf
https://berkeleyca.gov/city-council-regular-meeting-eagenda-june-28-2022
https://berkeleyca.gov/sites/default/files/city-council-meetings/2022-06-28%20Annotated%20Agenda%20-%20Council.pdf
https://berkeleyca.gov/city-council-special-meeting-eagenda-january-23-2024
https://berkeleyca.gov/sites/default/files/city-council-meetings/2024-01-23%20Annotated%20Agenda%20-%20Council.pdf
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PHASE | DELIVERABLES

Deliverable

Recommendation

Status Update

Specialized Care Unit (SCU)
Development

Adopt the report, “City of Berkeley Specialized Care Unit Crisis
Response Recommendations by Resource Development
Associates” and implement the pilot SCU.

Complete. HHCS worked extensively with RDA, the Reimagining Public Safety
Taskforce, the SCU Steering Committee, and other key community stakeholders
to support with the Specialized Care Unit development process. The Specialized

Care Unit Response Recommendations were shared with Council on March, 10,

2022.

Community Crisis Response
(CCR) Bridge Services

Implement the CCR services while Specialized Care Unit stands
up.

Contracts with Alameda County Network of Mental Health Clients
(Berkeley Drop-in Center), Options Recovery, and Women’s Daytime Drop-in
Center renewed/amended, the program is due to sunset Summer 2024.

Gender Violence
Recommendations

Implement recommendations from the Reimagining Task Force
relating to Gender Violence, LGBTQIA and PEERS as feasible.

HHCS has hired a Community Services Specialist Il to support with
implementing these recommendations and preliminary steps of research are
underway.

Fire-led Deliverable

Deliverable

Recommendation

Status Update

Priority Dispatch
Development

Continue development and implementation of prioritized
dispatch, request staff return with a recommended plan.

Federal Engineering, Inc. was contracted for the Dispatch Needs
Assessment, a second opinion with another industry expert is underway.

City Manager’s Office-led Deliverables

Deliverable

Recommendation

Community/Consultant
Engagement Process

Engaging a qualified firm(s) or individual(s) to lead a robust,
inclusive, and transparent community engagement process with
the goal of achieving a new and transformative model of positive,
equitable and community-centered safety for Berkeley.

Status Update

Complete. The City of Berkeley engaged with several key community
stakeholders and field experts in the Reimagining Public Safety process
recommendations shared include: the SCU Response Recommendation,
Reimagining Public Safety Taskforce Recommendations (shared March 10, 2022),
and City Manager’s Report and Recommendations (shared April 21, 2022)

Alternative Response
Implementation Plan

Develop an implementation plan to expand alternative response
from civilian responders beyond the proposed pilot for SCU for
other low-level calls that includes but is not limited to:
Community Service Officers for only those calls that necessitate
police, code enforcement, environmental health, fire inspectors
or city-hired community mediators

Preliminary steps of research are underway.

Violence Intervention Program
(GVPICeasefire)

Fully implement the Ceasefire violence intervention program

Gun Violence Prevention analysis has been completed; the RFP
process is underway.
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https://berkeleyca.gov/sites/default/files/documents/Berkeley-MH-SCU_Final-Recommendations_FINAL.pdf
https://berkeleyca.gov/sites/default/files/documents/Berkeley-MH-SCU_Final-Recommendations_FINAL.pdf
https://alameda.networkofcare.org/mh/services/agency.aspx?pid=BerkeleyDropInCenter_344_2_0
https://optionsrecoveryservices.com/
https://www.womensdropin.org/
https://www.womensdropin.org/
https://berkeleyca.gov/sites/default/files/2022-04/2022-03-10%20Item%2002%20Presentation%20and%20Discussion%20of%20Reports.pdf
https://berkeleyca.gov/sites/default/files/2022-04/2022-03-10%20Item%2001%20Consideration%20of%20Recommendations.pdf
https://berkeleyca.gov/sites/default/files/2022-04/2022-04-21%20Special%20Item%2001%20City%20Manager%20Presentation.pdf

City Auditor-led Deliverable
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PHASE | DELIVERABLES

Deliverable

City Auditor Analysis

Recommendation

Having the City Auditor perform an analysis of City’s emergency
9-1-1 calls-for service and responses, as well as analysis of the
Berkeley Police Department’s (BPD) budget.

Status Update

Complete. The City Auditor Completed their report, Data Analysis of the City of
Berkeley’s Police Response, July 2, 2021.

Deliverable

Berkeley Department of
Transportation (BerkDOT)
Development

Public Works-led Deliverables

Recommendation

Pursuing the creation of a Berkeley Department of
Transportation (“BerkDoT”) to ensure a racial justice lens in
traffic enforcement and the development of transportation policy,
programs and infrastructure, and identify and implement
approaches to reduce and/or eliminate the practice of pretextual
stops based on minor traffic violations.

Status Update

While the Public Works Department continues to work with
stakeholders and constituents in the BerkDOT development process, progress has
been slow, especially concerning legislative matters. For instance, the California SB-
50 Bill supporting civilian traffic enforcement was declined on September 14, 2023.
Funds have been requested for FY 26 allocation.

Crossing Guards Transition

Transition crossing guards from BPD to Public Works until a
Department of Transportation is developed.

Complete. Transition of crossing guards from BPD to Public Works until a
Department of Transportation is developed is completed. Additionally, Public
Works planning capacity has been expanded to include collision analysis.

Transportation Functions
Consolidation

Continue consolidating transportation functions as recommended
by staff.

Continued efforts are underway.

Police-led Deliverable(s)

Fair and Impartial Policing
Recommendations

Complete the implementation of Fair and Impartial Policing
Recommendations.

Following the approval of the 14 FIP recommendations, the Berkeley
Police Department has fully implemented |3 of them and has hired a consultant to
fulfill the remaining recommendation.

Auditor Recommendations

Complete Auditor Recommendations on overtime and calls for
service.

Complete. The Berkeley Police Department initiated efforts to implement them.
Progress Updates have been communicated to council and the community via
memos and information reports.

City Attorney-led Deliverable

Litigation Analysis

Analyzing litigation outcomes and exposure for city departments

in order to guide the creation of City policy to reduce the impact
of settlements on the General Fund.

The City Attorney’s Offices continues to partner with departments
on all Reimagining Public Safety-related efforts.

8 Page |[Reimagining Public Safety Status
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https://berkeleyca.gov/sites/default/files/2022-01/Data-Analysis-Berkeley-Police-Response.pdf
https://berkeleyca.gov/sites/default/files/2022-01/Data-Analysis-Berkeley-Police-Response.pdf

PHASE 2 DELIVERABLES

City Manager’s Office-led Deliverables

Deliverable

Assistant to the City Manager
Reimagining Project
Coordinator

Recommendation
The responsibilities of project management have fallen under the already heavy
burden of the existing Deputy City Manager, with part-time support from a
Management Analyst. To effectively coordinate the ongoing work, a full-time
senior level staff person is required.

Status Update

This position was successfully filled on August
2023. The Assistant to the City Manager will continue to
support and report out on the city’s Reimagining efforts.

Office of Diversity, Equity,
and Inclusion (ODEI)

The development of the Office should consider the recommendations from the
Task Force. Particular attention from the Office of Equity should be paid to
language access.

The DEI Officer position was successfully
filled on November 2023, while the hiring of the DEI
Assistant is in progress and office space is being secured.
The DEI Officer is actively engaging with key stakeholders
to assess the city’s current DEI landscape and familiarize
themselves with the city's structure and essential personnel.

Grant Assistance

Recommended by City Manager to access grant funds to support reimagining
efforts and other programs.

The city is currently engaged with California
Consulting LLC. for grant writing support and coordinated
efforts.

Recommendation

Deliverable

Adopt the report, “City of Berkeley Specialized Care Unit Crisis Response
SCU Implementation [Recommendations by Resource Development Associates” and implement the pilot
Specialized Care Unit (SCU)

Status Update

Contract with Bonita House initiated; SCU
continues to hire and train staff to build to 24/7 operations.

Police-led Deliverables

Deliverable

Fair and Impartial
Policing Implementation

Recommendation

Recommendation to implement and prioritize FIP and continue to support
employee training and professional development.

Status Update
I3 of the 14 Task force recommendations
have been implemented; BPD will continue to support and
fulfill officer training needs through Fiscal Year 2025.

Wellness Funding

Continue to support employee health and wellness.

Continued partnerships and efforts towards
BPD Wellness Practices for officers are underway.

Staffing (CSO & Dispatcher)

Launch a pilot Community Services Officer unit using Police salary savings.
Positions would be project based for two-years. Evaluate pilot after two-year
period to align with the FY 25-26 Budget Process and determine the
appropriate location of the CSO unit within a new Public Safety Department
and the role for other non-sworn responders.

Recruitment is underway, current applicants
are being assessed for candidacy.

9Page|[Reimagining Public Safety Status
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PHASE 2 DELIVERABLES

Public Works-led Deliverables

Deliverable Recommendation Status Update

This position was successfully filled October
2023. The Associate Planner will continue to support and
report out on Vision Zero as it relates to Reimagining
efforts with preliminary steps of the Collision Analysis
underway.

Approve a new Vision Zero staff position in Public Works’ Division of
Vision Zero Coordinator Transportation to conduct collision analysis. This will promote the City’s Vision
(Collision Analysis) Zero approach by boosting the City’s capacity to analyze collision data
collected by the Police Department.

Public Works-led Deliverables

Deliverable Recommendation Status Update
Continue BerkDOT process to plan for a civilian traffic enforcement unit, both Efforts related to BerkDOT design are in
BerkDOT by informing the content of state law changes to enable such a unit, and by preliminary stages; project deferred, funding
Development developing two implementation plans: 1) if state law changes to accommodate, reallocated to existing city services and council
and 2) if state law does not change. referrals.

Deliverable Recommendation Status Update

Existing contract for SCU program evaluation
is amended to add a scope of work for RDA to conduct the
crisis needs assessment; work is underway.

Behavioral Health, Crisis Response, and Crisis-related Services Needs and

Crisis Needs Assessment .
Capacity Assessments

Police-led Deliverables

Deliverable Recommendation Status Update

Contract with Citygate for Staffing

Staffing Assessment Analysis of BPD Staffing and Beat Structure. Peceoameni sl e e che aalbeten iy

I0Page|Reimagining Public Safety Status Report
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PHASE 2 DELIVERABLES

City Manager’s Office-led Deliverables

Deliverable Recommendation Status Update
Review Municipal Code for proposed changes to increase equity and racial Preliminary stages of the RFP for the
Transportation Fines/Fees justice in City’s transportation fines and fees, and explore the civilianization of Transportation Fines & Fees Analysis are in process and the
the municipal code. RFP is anticipated to be posted in Summer 2024.
To Be Initiated. Efforts related to Department of
Department of Community Support an organizational design process to create an umbrella Community Safety design are in preliminary stages project
Safety Department of Community Safety. deferred, funding reallocated to existing city
services and council referrals.

Fire-led Deliverables

Deliverable Recommendation Status Update

Dispateh Needs | itoed dupas and deveigpment of an
Assessment (DNA) . aly P P P
implementation plan.

Stage | of DNA is well underway, staff are
reviewing validation report to determine next steps.

VIOLENCE PREVENTION

Deliverable Recommendation Status Update
Violence Prevention and Youth | Community investments for violence prevention/services programs (McGee Funds have been allocated to Community
Services Ave. Baptist Church and Berkeley Youth Alternatives). Based Organizations.

Il Page|Reimagining Public Safety Status Report
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PHASE 2 DELIVERABLES

City Manager’s Office-led Deliverables

Deliverable Recommendation Status Update
Preliminary analysis of Gun Violence

Prevention (Ceasefire) Fully implement the Ceasefire violence intervention program. Prevention Programs completed; RFP published and review
Development and selection process underway.

Gun Violence

ALTERNATIVES TO SANCTIONS/FINES

Public Works-led Deliverables

Deliverable Recommendation Status Update
A contract with DST has been renewed and it
Expand Downtown Streets Expand DST as placement for low-level violations (e.g. vehicular camping/parking has been expanded to cover additional areas; however, for
Teams (DST) and sidewalk ordinance infractions). the specific work to place low-level violators, the DST

contract will need to be expanded to include this.
Hearing officer resources have been
expanded, alternatives to sanctions and fines to be
; . implemented;, project deferred, funding reallocated to
other infractions. . . . . .
existing city services and council referrals.

Expand hearing officer resources in the City Manager’s Office to provide

Alternatives to Sanctions/Fines . . . X . .
alternative referrals to community service and social services for parking and

Hearing Officer

COMMUNITY MENTAL HEALTH, BEHAVIORAL AND CRISIS RESPONSE

Deliverable Recommendation Status Update
Contracts with Alameda County Network of
Community Crisis  [Implement the Community Crisis Response (CCR) services while Specialized e el Gl (‘Berkelgy Drop-ln.Center), Options
. . . Recovery, and Women’s Daytime Drop-in Center
Response (CCR) Bridge Services |Care Unit stands up. )
renewed/amended, the program is due to sunset Summer
2024.
Youth Peers Mental Health  Youth Peers Mental Health response as proposed by the Berkeley High School Contract with BUSD initiated; wellness center
Response student-led plan for mental health services. opened winter 2024.

I12Page|Reimagining Public Safety Status Report
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https://alameda.networkofcare.org/mh/services/agency.aspx?pid=BerkeleyDropInCenter_344_2_0
https://alameda.networkofcare.org/mh/services/agency.aspx?pid=BerkeleyDropInCenter_344_2_0
https://optionsrecoveryservices.com/
https://optionsrecoveryservices.com/
https://www.womensdropin.org/

PHASE 2 DELIVERABLES

RESPITE FROM GENDER VIOLENCE

Health Housing and Community Services-led Deliverables

Deliverable Recommendation Status Update
Provide services and housing leads for victims of Gender Violence. Request staff
Respite from Gender Violence [to work with county partners and CBOs to map the system, identify gaps,
recommend how to fill them.

In Progress. Community Services Specialist Il hired with
preliminary steps of system mapping underway.

LANGUAGE EQUITY
City Manager’s Office-led Deliverables

Deliverable Recommendation Status Update

In Progress. Efforts related to Language Equity are in early
Language Equity Publish victim resources in plain language and in multiple languages. stages, the Assistant to the City Manager will partner with
HHCS and DEI on implementation plan development.

I3Page|Reimagining Public Safety Status Report
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The subsequent sections present a detailed overview of Phase 3 deliverables and costs for the Reimagining Public Safety initiative.
Additionally, recommendations regarding priority of each deliverable (noted via Tier assignment) are also included in an effort
to prioritize in the face of constrained General Fund resources for FY 25-26. These recommendations are intended to serve a
consultative purpose with the ultimate authority on setting priorities and allocating budget resting with the City Council during
the biennial and mid-biennial budget process. Included in this overview is a breakdown of funding that has already been accounted for in the
FY 25-26 baseline budget, as well as funding recommendations, and long-term Phase 4 recommendations. Please refer to the legend provided below
as an essential guide and glossary of terms is included to clarify the context and provide detailed explanations of each item.

Term

Phase

Glossary of Terms

Description
Each Phase of Reimagining Public Safety coincides with a biennial fiscal year. Phase 2 covered FY 23 & 24; Phase 3 covers FY 25 & 26; Phase 4
covers FY 27 & 28.

Deliverable

Specific outcomes or outputs associated with the Reimagining Public Safety Phase 3 initiative. FY 25 & 26

Allocation Type

The categorization of funds, whether they are part of the baseline budget, a tiered recommendation, anticipated carryforward request, or policy
consideration.

In Baseline Budget

Indicates the funding is already included in the FY 25-26 baseline budget.

Tiered (1-3)
Recommendation

Funding recommendations for deliverables. Tier | items are items that address public health and safety and support the implementation of the
City’s strategic plan goals. Tier 2 are items that are considered to be Non-Critical Operational Needs that may be placed on hold or have
existing funding while Tier 3 includes items deemed to be Non-Urgent Operational Needs.

Carryforward Funds from the previous fiscal year that are recommended to be extended into FY 25.
Approximated Costs Estimated Costs of bi-annual funding.
Reason for

Recommendation

The justification for each funding recommendation, highlighting its importance. Indicates if requests are limited term, one-time, or ongoing.

Staff Funding Request

Staff proposals for Long-Term Phase 4 funding (from the General Fund) to support the initiative. Not already included in FY 25-26 baseline
budget. These shall be considered and revisited throughout the AAO process and in future Fiscal Years.

Expenditure Type Categorization of cost type Personnel (Staffing Investments), Non-Personnel (Consultant Costs and/or Community Investments)
The City Department responsible for leading the management of funds and execution of the deliverable, indicated by color:

Grey City Manager’s Office (CMO)

Yellow Health Housing and Community Services (HHCS)
Blue Police

Department Red Fire

Green Public Works

Orange City Auditor’s Office

Purple City Attorney’s Office

Report
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PHASE 3 DELIVERABLES AND RECOMMENDATIONS

Deliverable

Allocation Type

Approximated
Costs

Reason for Recommendation

Department

Assistant to the City . . : .
Manager, RPS Coordinator In Baseline Budget $464,956.00 Oversees RPS implementation. Project based. NTE 3 years. CMO
Diversity, Equity, and . . . - T .
Inclusion (DEI) Officer In Baseline Budget $569,222.00 Responsible for the creation of DEI Division Citywide. Ongoing Need. CMO
DEI Ad{mmstrattve In Baseline Budget $315,693.00 Provides critical DEI Division Support. Ongoing Need. CMO
Assistant
T Plar.mer in In Baseline Budget $377,808.00 Supports timely Vision Zero safety projects. NTE 3 years. Public Works
Transportation
SRuBlE Saj;tity Dispatcher In Baseline Budget $2,204,438.00 | Addresses overtime and support expanding dispatch responsibilities. Police
I Public Safe'ty Dispatch In Baseline Budget $380,718.00 Ensures adequate supervisory positions for expanding dispatch. Police
Supervisor
. Provides additional capability to address public safety goals with appropriate
. . In Baseline Budget . . . o
6 Community Service . response level, increase capacity for community engagement. Limited Term. .
Tier 2 $1,968,996.00 e . ) . . . Police
Officers . As these are limited term positions, a policy consideration for Council to make
Recommendation L
these positions permanent would need to be rendered.
Tier 2 To support public safety reimagining goals and advance programs, projects
Program Manager Il . $525,622.00 and policies that will advance meet the City’s Complete Streets and Vision Fire
Recommendation
0 goals. NTE 4 years.
Associate Management Tier 3 Supplier Diversity Specialist: Monitor and track performance metrics and
. $191,756.00 ) o X ) CMO
Analyst Recommendation meet federal requirements to maintain federal funding. Ongoing Need.

I5Page|Reimagining Public Safety Status
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PHASE 3 RECOMMENDATIONS

Page 21 of 351

Deliverable

Allocation Type

Approximated
Costs

Reason for Recommendation

Department

Marketing Costs (billboard, print, outreach and education) related to

RPS Public l::ducat'on Tier | . $25,000.00 RPS Priority Initiatives such as the Specialized Care Unit and Violence CMO
Campaign Recommendation : . :
Prevention Programming. One-time Request.
Grant Assistance Tier | . $50,000.00 Continued from prior fiscal year to sustain RPS efforts. One-time CMO
Recommendation Request.
. . . To support Voices Against Violence initiative from McGee Ave.
Violence Prevefmon and Youth Tier | . $420,000.00 Baptist Church and Berkeley Youth Alternatives counseling center CMO
Services Recommendation .
and Summer Jam Day Camp. One-time Request.
h . . Develop Vision Zero Program Deliverables, including the Quick Build
Vision Zero Action Plan Tier | . $250,000.00 Program and updates to the Vision Zero Action Plan. One-time Public Works
Consultant Costs Recommendation
Request.
FIP Training Tier | . $200,000.00 Ongoing training in Sl..lpport of Fair and Impartlgl Policing concepts, Police
Recommendation officer safety, professional development. One-time Request.
Wellness Funds Tier | . $100,000.00 Ciritical Incident Stress' Contract, Peer Sl-JppOI"t Team,. and emerging Police
Recommendation wellness needs. One-time Request. Pending grant funding.
Recommendations on Public Tier 2 To support phased roll out of recommendations addressing public
Safety/Crime Prevention for . $250,000.00 safety/crime prevention for women and older persons. One-time CMO
Recommendation
Women and Older Persons Request.
. . . To support the SCU program fully-staffed 24/7 operations. This
- . Policy Consideration $2,160,000 - | budget is conditional, depending on achieving a 40% MediCal
Specialized Care Unit Tier 2 . . . . HHCS
Recommendation $3,600,000.00 reimbursement rate. If this rate is met, the adjusted budget request
will be $2,160,000 annually. Ongoing Need.
BerkDOT Development Tier 3 . $300,000.00 BerkE)OjI' |mpIem"entat|on, |nc.Iud|ng fund!ng research in support of Public Works
Recommendation new "white paper" and potential state legislation. One-time Request.

l6 Page|Reimagining Public Safety Status
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PHASE 3 RECOMMENDATIONS

Approximated

Reason for Recommendation Department
Costs

Expenditure Type Allocation Type

RFP Implementation Timeline Delayed. Review Berkeley Municipal
Carryforward $150,000.00 Code for proposed changes to increase equity and racial justice in the CMO
City’s existing transportation fines and fees.

Transportation Fines & Fees
Analysis

Gun Vlol.ence Intervent.:on & Cariera $2,000,000.00 RfP ImpIgmentatpn Timeline Delayed. Fully implement the Ceasefire CMO
Prevention Programming violence intervention program.

Implementation Timeline Delayed. Expand downtown streets team
Carryforward $50,000.00 (DST) as placement for low-level violations (e.g. vehicular Public Works
camping/parking and sidewalk ordinance infractions).

Expand Downtown Street
Teams

I17Page|Reimagining Public Safety Status Report
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PHASE 4 (LONG TERM) RECOMMENDATIONS

Approximated

Deliverable Expenditure Type Costs Long-Term Staff Funding Request Department
AT T Equrc'y & Access Progr:am !_ead: L'e?.d with ngty, access gnd beIonglng
Analyst Personnel $191,756.00 lens in all aspects of citywide decision-making, programming and services CMO
to identify service gaps and remove disparities.
Associate Management Personnel $191,756.00 Equity Engagemen'F, Belonging and Training Sp('ec'ialist: Public engagement CMO
Analyst and outreach and internal engagement and training.
Language Equity Non-Personnel $30,000.00 Language Equity Funds to be expanded out in DEI efforts. CMO
Department of Community Non-Personnel $250,000.00 To support 'deS|gn and implementation framework for the Department CMO
Safety of Community Safety.
Youth P R ‘P ’:",‘Z’:"' Health Non-Personnel $350,000.00 | To support wellness-specific efforts for Berkeley High School. cMo
Hearing Officer . . . .
Resources/Alternative to Non-Personnel $150,000.00 EppEme gX|st|ng h earing Ofﬁ.c er to Prowde alter.natlve referral.s to . Public Works
Sanctions/Fines community service and social services for parking and other infractions.
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As highlighted in the Fall 2023 Status Report,
Berkeley's Reimagining Public Safety initiative is
encountering interconnected challenges that
may affect its direction, effectiveness, and
timeline (see Appendix A for Fall 2023 Report).
It is vital to address these issues to ensure the
initiative is transformative, compliant,
sustainable, and resilient.

For the Reimagining Public Safety initiative,
Berkeley has allocated significant budgetary
support for Fiscal Years 2023 and 2024, with
the current report recommending a number of
priorities for the Fiscal Year 2025 and 2026
biennial budget process, with the current,
constrained fiscal context in mind.

These recommendations are advisory, with the
final decision on priorities and funding allocation
resting with the City Council and in the broader
context of other organizational needs.
Furthermore, implementation delays and the
unpredictable nature of securing competitive
grant funding present significant challenges,
potentially complicating the financial evaluation
and feasibility of initiatives by May 2024.

The initiative has ambitious objectives, with a
projected timeline of 3-5 years for the complete
rollout of all components. This timeline may be
extended due to legislative changes and
unforeseen factors. Regular evaluation is
essential to measure the effectiveness of these
efforts, requiring a dynamic and phased
approach to allow for adjustments and ensure a
thorough assessment of all initiatives.

From 2018 to 2022, the City of Berkeley
observed a concerning attrition trend, with
departures exceeding hires. Although hiring
rates have since improved, this shortfall
previously impacted service delivery and posed
challenges for the Reimagining Public Safety
initiative. Reduced staffing has significantly
affected city services, leading departments to
adjust operations and manage costs. Moreover,
attrition has resulted in a notable loss of
institutional knowledge. Maintaining a stable and
committed workforce is essential in Berkeley's
ongoing Reimagining Public Safety efforts,
aligning with the City Council's established
timeframe, scope, and budget. Staffing
challenges in critical departments could broadly
impact Berkeley's public safety goals, highlighting
the need for a comprehensive staffing strategy,
as promoted by the Employer of Choice (EOC)
initiative.

As Berkeley advances with its initiatives,
adhering to regulatory frameworks across all
sectors is crucial. Local compliance with specific
city ordinances and by-laws ensures
departmental operations align with established
standards. Understanding and navigating
California's regulatory landscape is necessary
for legal compliance, necessitating regular
strategy updates and adjustments. Moreover,
initiatives must meet standards set by relevant
federal agencies to secure grant eligibility and
maintain the integrity of potential national
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