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Open Government Commission

To: Honorable Mayor and Members of the City Council
 
From: Open Government Commission

ACTION CALENDAR
February 4, 2020

Submitted by:  Dean Metzger, Chair, Open Government Commission

Subject: Change to the Council Rules and Procedures
Public access to changing status of a Consent Calendar Item

RECOMMENDATION
Adopt a Resolution changing and updating the “Council Rules and Procedures” to give the public 
a procedure for moving items on the consent calendar to the Action Calendar.

FISCAL IMPACTS OF RECOMMENDATION
  None

CURRENT SITUATION AND ITS EFFECTS
Up until recently, it was possible for citizens at council meetings (four or more asking to do so) 
to move an item on the Consent calendar to Action, so that it could be discussed in public by 
Council, and so that the public knew that their commentary might have an effect on how Council 
considered the item. That ability has been removed. This is a direct exclusion of the public from 
participation. Though people can still speak on Consent items, public input is non- effective.

This proposal is designed to restore to the public a way to remove an item from Consent and 
place it on Action. If the public wants a Consent item to be addressed by Council, there must 
be a democratic way to do it.

At the November 21, 2019 meeting, the Commission took the following action:
Motion to amend and send recommended resolution to Council (M/S/C: Metzger/Saver; Ayes: 
Metzger, Ching, Saver, Blome, McLean, Tsang, Smith; Noes: none; Abstain: none; Absent: 
O’Donnell (excused))

BACKGROUND
At an Open Government Commission meeting in 2018 the Pro-Democracy Project presented 
several issues pertaining to how the City Council Rules and Procedures effect the democratic 
process in Berkeley. The OGC formed a subcommittee to investigate the issues and met for the 
first time in May of 2019. The subcommittee met again on June 6, 2019, took public comment 
and made several recommendations. The June 2019 meeting resulted in the attached report 
that was heard and discussed by the OGC on September 19, 2019.
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ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the 
subject of this report.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
  Not relevant for CEQA review

RATIONALE FOR RECOMMENDATION
This proposal emerges from a growing concern regarding procedures in Berkeley City Council 
meetings. What this suggests is that some rules of Council procedure serve to prevent real 
participation in political matters.

The principles from which this proposal derives are first, that policy is made through public 
participation, and second, that those who will be affected by a policy should be involved in 
articulating and deciding the policy that will affect them.

ALTERNATIVE ACTIONS CONSIDERED
  None.

CITY MANAGER
The City Manager takes no position on the content and recommendations of this report.

CONTACT PERSON
Dean Metzger, Chair, Open Government Commission     
Samuel Harvey, Deputy City Attorney, (510) 981-6998

Attachments: 
1: Resolution
2: OGC Subcommittee report June 6, 2019
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RESOLUTION NO. ##,###-N.S.

ADOPTING THE CHANGE TO THE COUNCIL RULES AND PROCEDURES 
AND REVISING RESOLUTION NO. 68,753-N.S.

WHEREAS, the City of Berkeley's "Council Rules and Procedures" are of upmost important 
for conducting Council meetings they must be implemented in a way that allows the 
maximum possible public input to decisions that are made on the behalf of the citizens of 
Berkeley; and

WHEREAS, the updated Council Rules and Procedures will allow the citizens of Berkeley 
to participate in crafting the ordinances and laws that govern them; and

WHEREAS, the Council Rules and Procedures are updated regularly.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley, the 
Council Rules and Procedures are adopted as follows:

IV. CONDUCT OF MEETING

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be 
included those matters which the Mayor, councilmembers, boards, commissions, City 
Auditor and City Manager deem to be of such nature that no debate or inquiry will be 
necessary at the Council meetings.
Ordinances for second reading may be included in the Consent Calendar.

It is the policy of the Council that councilmembers wishing to ask questions concerning 
Consent Calendar items should ask questions of the contact person identified prior to the 
Council meeting so that the need for discussion of consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action items 
may be reordered at the discretion of the Chair with the consent of Council.

Add the following to this section:

An item on the consent calendar shall be moved to the action calendar if five (5) 
or more speakers request that the item move to the action calendar. The Mayor 
may implement this as she or he sees fit. One implementation path is as follows: if 
a speaker requests that an item on the consent calendar move to action, then the 
Mayor will poll the audience to determine whether five (5) members of the public 
would like to pull the item, and, if so, the item shall be moved to action.

        BE IT FURTHER RESOLVED that Resolution No. XXXX-N.S. is hereby adopted.
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Open Government Commission Subcommittee Report 
June 6, 2019 

Minutes 

1. Call to Order 7:30 p.pm. 

           Roll Call: 

2. Roll Call taken - Metzger & Saver 
 

3. Public Comment 

          None 

4. Review of May 9, 2019 subcommittee meeting 

          Reviewed 

5. Discussion and possible action on Council Consent Calendar issues 

          See following report. 

6. Discussion and possible action on the inflexibility of the Council Agenda 
Order. 
 
See following report 
 

7. Discussion and possible action on Public Comment procedures 
 
See following report 

 

8. Next meeting date 
9.  

No date set 
 

10. Adjournment 
 
Motion to adjourn: Saver 
Ayes: Metzger & Saver 
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Subcommittee Report 
 

The Pro-Democracy issues before the subcommittee: 

1- City government procedures that essentially silence the people.  
1- The Loss of Access to Determine the Consent Calendar 

 
Proposal: 
Council Rules of Procedure and Order – Adopted January 29, 2019 
 
IV. CONDUCT OF MEETING 

B. Consent Calendar There shall be a Consent Calendar on all regular meeting 
    agendas on which shall be included those matters which the Mayor, 
    councilmembers, boards, commissions, City Auditor and City Manager deem to 
    be of such nature that no debate or inquiry will be necessary at the Council 
    meetings.  Ordinances for second reading may be included in the Consent 
    Calendar.  

    It is the policy of the Council that councilmembers wishing to ask questions  
    concerning Consent Calendar items should ask questions of the contact person 
    identified prior to the Council meeting so that the need for discussion of 
    consent calendar items can be minimized.   

   Consent Calendar items may be moved to the Action Calendar by the Council. 
   Action items may be reordered at the discretion of the Chair with the consent of 
   Council. 
 
       Insert paragraph that reads as follows: 

An item on the consent calendar shall be moved to the action calendar if five (5) 
of more speakers request that the item move to the action calendar.  The Mayor 
may implement this has she or he sees fit.  One implementation path is as follows:  
if a speaker requests that an item on the consent calendar move to action, then 
the Mayor will poll the audience to determine whether five (5) members of the 
public would like to pull the item, and, if so, the item shall be moved to action. 
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Motion to send added language to the OGC: Metzger 

Ayes: Metzger and Saver 

 
 

 
 

2- Speaking Time: 
 
From the Councils Rules of Procedures and Order 
Page 17 – Item A 
 
A. Comments from the Public  

Public comment will be taken in the following order:  
 
An initial ten-minute period of public comment on non-agenda items, 
after the commencement of the meeting and immediately after 
Ceremonial Matters and City Manager Comments. 
   

      Public comment on the Consent and Information Calendars. 
  
      Public comment on action items, appeals and or public hearings as they 
      are taken up under procedures set forth in the sections governing each 
      below. 
  
      Public comment on non-agenda items from any speakers who did not 
      speak during the first round of non-agenda public comment at the 
      beginning of the meeting. 
    
Speakers are permitted to yield their time to one other speaker, however 
no one speaker shall have more than four minutes.  A speaker wishing to 
yield their time shall stand, shall be recognized by the chair, and announce 
publicly their intention to yield their time.  Disabled persons shall have 
priority seating in the front row of the public seating area. 
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A member of the public may only speak once at public comment on any 
single item, unless called upon by the Mayor or a Councilmember to answer 
a specific inquiry. 
 
Add the following to this section: 
 
A member of the public will be given a minimum of 2 minutes to speak and 
up to a maximum of four (4) minutes, if given time from another speaker. If 
the number of speakers appears to be so large as to prevent essential city 
business from completion, then the item can be moved to a special 
meeting. 
 

Motion to send added language to the OGC: Metzger 

Ayes: Metzger and Saver 

  
 
 

3- The Inflexibility of the Agenda Order 
 
From the Councils Rules of Procedures and Order 
pages 15 & 16 – Item E 
 

E. Agenda Sequence and Order of Business The Council agenda for a regular 
business meeting is to be arranged in the following order: 

  1. Preliminary Matters: (Ceremonial, Comments from the City Manager, 
Public Comment)  
2. Consent Calendar  
3. Action Calendar  
a) Appeals  
b) Public Hearings  
c) Continued Business  
d) Old Business  
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e) New Business  
f)  Referred Items  
4. Information Reports  
5. Communications  
6. Adjournment Action items may be reordered at the discretion of the 
Chair with the consent of Council. 
  

The Agenda Committee shall have the authority to re-order the items on the 
Action Calendar regardless of the default sequence prescribed in this section. 
 
Add the following to this section: 
 
The City Clerk shall poll the public audience during the ceremonial and consent 
agenda to determine the number of persons at the meeting for action items. If 
the number exceeds twelve (12) for any one item, that item is moved to the first 
action item.  If more than two items exceed 12, then the order for those items will 
be determined with the highest number going first. 
 

Motion to send added language to the OGC: Metzger 

Ayes: Metzger and Saver 

   
 
 

4- The "Public Comment" procedure reduces people "faces in the crowd." 
 
From the Councils Rules of Procedures and Order 
page 17 – Item A 
 
A.    Comments from the Public 
          Public comment will be taken in the following order: 
 
     An initial ten-minute period of public comment on non-agenda items, 
     after the commencement of the meeting and immediately after 
     Ceremonial Matters and City Manager Comments. 
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      Public comment on the Consent and Information Calendars. 
  
      Public comment on action items, appeals and or public hearings as they 
      are taken up under procedures set forth in the sections governing each 
      below. 
  
      Public comment on non-agenda items from any speakers who did not 
      speak during the first round of non-agenda public comment at the 
      beginning of the meeting. 
    
Speakers are permitted to yield their time to one other speaker, however 
no one speaker shall have more than four minutes.  A speaker wishing to 
yield their time shall stand, shall be recognized by the chair, and announce 
publicly their intention to yield their time.  Disabled persons shall have 
priority seating in the front row of the public seating area. 
  
A member of the public may only speak once at public comment on any 
single item, unless called upon by the Mayor or a Councilmember to answer 
a specific inquiry. 

Add the following to this section: 
 
The council shall discuss the item after it is introduced, with each Council member 
stating their current understanding and general thoughts on the item. After 
council discussion, public comment will be taken. The council will then debate the 
item, ask any questions of the speakers and make its decision on the matter. 
 

Motion to send added language to the OGC: Metzger 

Ayes: Metzger and Saver 
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