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CONSENT CALENDAR 
September 12, 2023

To: Honorable Mayor and Members of the City Council 

From:  Dee Williams-Ridley, City Manager

Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Utility Easement: Bolivar Drive – East Bay Municipal Utility District

RECOMMENDATION
Adopt first reading of an Ordinance authorizing and directing the City Manager to
convey a utility easement to the East Bay Municipal Utility District along Bolivar Drive at 
Aquatic Park.

FISCAL IMPACTS OF RECOMMENDATION
None

CURRENT SITUATION
The Aquatic Park Northeast Landscape and Streetscape Improvements Project 
(Project) between Addison Street and Channing Way cul-de-sac on Bolivar Drive is 
currently under construction via a Community Benefits Agreement with the Berkeley 
Commons -- 600 Addison Development Project.

As part of the Project, a new East Bay Municipal Utility District (EBMUD) potable waterline 
is required to be installed along Bolivar Drive from Addison Street to Bancroft Way to serve 
the new fire hydrants, to provide domestic water supply to two City-owned buildings and to 
a new publicly-accessible drinking fountain at the renovated park area.

In order to construct this waterline, a utility easement is required to be granted by the City 
to EBMUD. This utility easement will also allow for future maintenance, operation and 
repair or replacement of this waterline by EBMUD.

This new EBMUD waterline will supply domestic water for new fire hydrants that allows 
access for Fire Department to suppress fire at facilities located between Addison Street 
and Bancroft Way. 

This new waterline will also provide reliable potable water to City-owned buildings at 82 
Bolivar Drive & 90 Bolivar Drive, currently operated by Bay Area Outreach and Recreation 
Program (BORP) and Waterside Workshops. BORP provides sports, recreation and 
fitness programming for children, youth and adults with physical disabilities and visual 
impairments and Waterside Workshops provides bicycle education, repair, reuse, and 
youth internship programs to our community.
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Utility Easement: Bolivar Drive – East Bay Municipal Utility District CONSENT CALENDAR
September 12, 2023

BACKGROUND
The Project, including the new EBMUD waterline, is being funded by a Community 
Benefits Agreement with the Berkeley Commons -- 600 Addison Development Project.

The Project has the following elements:

 Full reconstruction of Bolivar Drive from Addison Street to Channing 
Way. This will include: a) new asphalt surfacing, striping, and signage to 
enhance vehicle, bicycle, and pedestrian access and safety; b) 
conversion of the road from two-way to one-way (southbound); a new 
pedestrian/bicycle pathway; c) new porous paving at the new parking 
stalls to absorb stormwater and reduce ponding after storms; and d) new 
disabled parking stalls to enhance safety and access to the Bay Area 
Outdoor Recreation Program (BORP) Adaptive Cycling Center, the 
Waterside Workshops Program, and the general public accessing 
Aquatic Park.

 Between Bolivar Drive and Aquatic Park, new landscaping will be 
installed with native plants and over 90 new native trees, and new lawns 
with plazas will be installed for enhanced nature viewing, picnicking, 
gatherings, and other passive outdoor recreation. 

The Project is anticipated to be completed in early 2024.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE CHANGE
There are no environmental effects associated with the recommendation contained in this 
report.

RATIONALE FOR RECOMMENDATION
A utility easement is required by East Bay Municipal Utility District to permit Easy Bay 
Municipal Utility District to construct, replace, repair, maintain, operate and use of the 
waterline.

ALTERNATIVE ACTIONS CONSIDERED
None

CONTACT PERSON
Scott Ferris, Director of Parks, Recreation & Waterfront, 510-981-6700
Nelson Lam, Supervising Civil Engineer, Parks, Recreation & Waterfront, 510-981-6395

Attachment:
1: Ordinance

Exhibit A: Utility Easement
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ORDINANCE NO. -N.S.

AUTHORIZING AND DIRECTING CITY MANAGER TO CONVEY UTILITY EASEMENT: 
BOLIVAR DRIVE – EAST BAY MUNICIPAL UTILITY DISTRICT

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. Conveyance of property authorized.

The City Manager is hereby authorized to convey to the East Bay Municipal Utility District 
a utility easement for Bolivar Drive, substantially in the form attached hereto as Exhibit A, 
for the real property described therein.

Section 2. Posting.

Copies of this Ordinance shall be posted for two days prior to adoption in the display
case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther 
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.

Exhibits
A: Utility Easement
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RECORDING REQUESTED BY  

East Bay Municipal Utility District 

AND WHEN RECORDED MAIL TO 

East Bay Municipal Utility District 

P. O. Box 24055 - MS #903 

Oakland, CA 94623 

Attn: Real Estate Services (RK) 

EA 23-001 – RW 5769 - Out of Tract Easement 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

APN: 60-2521-3-1 

Pursuant to Government Code Section 27383, Grantee is exempt from paying recording fees. 

R&T 11911 - Consideration is less than $100 

Certificate of Acceptance Attached 

GRANT OF EASEMENT 

THIS INDENTURE, made by and between City of Berkeley, a California municipal 

corporation, hereinafter called the Grantor, and EAST BAY MUNICIPAL UTILITY DISTRICT, 

a public corporation organized and existing under the laws of the State of California, hereinafter 

called the Grantee, 

WITNESSETH: 

THAT the Grantor, for a good and valuable consideration, the receipt and sufficiency 

whereof are hereby acknowledged, hereby grants to the Grantee and to its successors and assigns 

a perpetual easement and right-of-way for the purpose of laying down, constructing, 

reconstructing, removing, replacing, repairing, maintaining, operating and using, as the Grantee 

may see fit, any facilities necessary for the transmission of utilities, including all necessary 

braces, connections, fastenings and other appliances and fixtures, in, under, along and across that 

certain real property described in Exhibit "A" and shown on Exhibit "B", attached hereto and 

made a part hereof. 

TOGETHER with the right of ingress to and egress from said right-of-way and the right 

at all times to enter in, over and upon said right-of-way and every part thereof and also to use 

said right-of-way for all purposes connected with the laying down, constructing, reconstructing, 

replacing, removing, repairing, maintaining, operating and using said utilities. 

The Grantor and the Grantor's heirs, successors, or assigns shall not place or permit to be 

placed on said right-of-way any building or structure, including but not limited to houses, 

garages, outbuildings, swimming pools, tennis courts, retaining walls, decks, and patios nor 

allow to be done anything which may interfere with the full enjoyment by the Grantee of the 

rights herein granted. 

The above paragraph notwithstanding Grantor reserves the right to landscape the 
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easement area in a manner consistent with the Grantee's use; however, such use by Grantor shall 

not include the planting of trees nor a change in the existing surface elevation (grade) of the 

easement area by more than one (1) foot without first having prior written consent of the 

Grantee. 

 

The Grantee agrees that said utilities shall be constructed and maintained at a depth of at 

least eighteen (18) inches below the present surface of the ground. 

 

The Grantee agrees upon the completion of any of its works hereunder to restore as near 

as possible the surface of the ground to the condition in which it was prior to the commencement 

of said work. 

 

TO HAVE AND TO HOLD, all and singular, the rights above described unto the Grantee 

and the Grantee's successors and assigns forever. 

 

IN WITNESS WHEREOF, the Grantor has executed this indenture this ______ day of 

_________________, 20____.   

   

 

  

 City of Berkeley, a California municipal corporation 

 

By:  ___________________________________  

 

 

 

[AUTHORIZED SIGNER(S), TITLE] 
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