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URGENT ITEM
AGENDA MATERIAL

Government Code Section 54954.2(b)
Rules of Procedure Chapter IIl.C.5

THIS ITEM IS NOT YET AGENDIZED AND MAY OR MAY NOT BE
ACCEPTED FOR THE AGENDA AS A LATE ITEM, SUBJECT TO THE
CITY COUNCIL’S DISCRETION ACCORDING TO BROWN ACT RULES

Meeting Date: September 19, 2023

Item Description: Revised Resolution for a Joint Homekey Application and
Urgency Ordinance to Amend Contract No. 32200202 Extending the Lease for
Real Property at 1461 University

This item is submitted pursuant to the provision checked below:

[] Emergency Situation (54954.2(b)(1) - majority vote required)
Determination by a majority vote of the legislative body that an emergency situation exists, as
defined in Section 54956.5.

B Immediate Action Required (54954.2(b)(2) - two-thirds vote required)
There is a need to take immediate action and the need for action came to the attention of the local
agency subsequent to the agenda for this meeting being posted.

Once the item is added to the agenda (Consent or Action) it must be passed by the standard required
vote threshold (majority, two-thirds, or 7/9).
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Facts supporting the addition of the item to the agenda under Section 54954.2(b)
and Chapter III.C.5 of the Rules of Procedure:

On March 21, 2023, City Council adopted a resolution authorizing a joint application
with Memar Properties, Inc. and Housing Consortium of the East Bay (HCEB) to the
State of California’s Homekey Program to purchase the Rodeway Inn and convert the
building to permanent supportive housing in anticipation of the release of a Notice of
Funding Available (NOFA). The State released the NOFA for the Homekey Program’s
third round of funding on March 29th, 2023, and the City, Memar, and HCEB
submitted the joint application for the Rodeway Inn project on May 10th.

The State is currently reviewing the application and notified Health, Housing, and
Community Services (HHCS) staff on September 6, 2023 that the City is required to
submit a revised authorizing resolution using HCD’s updated template in order to
complete the application review. Failing to adopt the new resolution immediately will
jeopardize the City’s competitiveness and potential Homekey award.

On April 26, 2022, the Council adopted an urgency ordinance to enter into a lease for
the Rodeway Inn, and the future availability of funding for permanent housing
conversion was unknown. On October 31, 2023, the current lease at the Rodeway
will expire. On September 9, 2023, Memar informed HHSC staff that if the Homekey
application is successful, the updated project schedule anticipates that the Rodeway
would convert to permanent supportive three to four months after an award is made.
An urgency ordinance is needed to extend the lease and allow the Rodeway Inn to
continue operating as interim housing prior to permanent housing conversion in the
event that the Homekey Program funds are awarded.
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Office of the City Manager
CONSENT CALENDAR

September 19, 2023

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Lisa Warhuus, Director, Health, Housing, and Community Services

Subiject: Revised Resolution for a Joint Homekey Application and Urgency Ordinance
to Amend Contract No. 32200202 Extending the Lease for Real Property
at 1461 University

RECOMMENDATION
Adopt one resolution and one urgency ordinance approving the following actions in
support of a Homekey program application by:

1. Authorizing the City Manager or her designee to prepare and submit a joint
application together with Memar and HCEB for the State of California Housing
and Community Development (HCD) Department’s Homekey program for the
University Inn permanent supportive housing project.

2. Authorizing the City Manager or her designee to take actions needed for the
City’s participation in HCD’s Homekey program, including entering into HCD’s
Standard Agreement and any amendments.

3. Authorizing the City Manager, if Homekey funds are awarded, to execute an
amendment to Contract No. 32200202 with Shree Jalasai Lodging, LP for the
lease of real property located at 1461 University Avenue, Berkeley, extending the
term by five months and increasing the total cost by $891,132 for a new contract
not-to-exceed amount of $3,896,402 for the purposes of extending the interim
non-congregate shelter program at this location.

FISCAL IMPACTS OF RECOMMENDATION

The proposed project is eligible for an estimated $15M in State Homekey funds,
including three years of operating subsidy. Funds already reserved in Resolution No.
70,736-N.S. constitute the required match. That resolution reserved an additional
$1,000,000 to continue operating the property as interim shelter for the period between
the expiration of the current operator’s contract and permanent housing conversion.

Total costs for this lease are not to exceed $124 per room per night for 43 rooms, plus a
$2000 per room fund for damages payable upon lease termination, for an estimated
total increase of $891,132, which will be paid for using State of California Encampment
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Joint Homekey Application and Urgency Ordinance to Amend CONSENT CALENDAR
Contract No. 32200202 September 19, 2023

Resolution Funding grant funds and funding from City General Fund previously
appropriated for the project. These funds will be appropriated in the Second
Amendment to the FY2024 Annual Appropriations Ordinance.

CURRENT SITUATION AND ITS EFFECTS

On March 21, 2023, Council adopted three resolutions authorizing a joint application
with Memar Properties, Inc. and Housing Consortium of the East Bay (HCEB) to the
State of California’s Homekey Program to purchase the Rodeway Inn and convert the
building to permanent supportive housing. This month staff were notified that the City’s
approval must follow the State’s approved resolution template with specific language in
order for their review of the application to continue. Since funding is allocated on a
rolling basis, the application will be more likely to be funded the sooner the City can
meet this requirement. The revised resolution accompanies this report as Attachment
1.

On April 26, 2022, Council adopted an urgency ordinance to enter into a lease for the
Rodeway Inn, also referred to as the University Inn, using a combination of a California
Encampment Resolution Funding grant and a UC Berkeley donation to operate non-
congregate interim housing for the cohort of individuals currently living in the
encampment at People’s Park. Since its inception, the program has served 110 people
with interim housing, 35 of whom have exited directly to permanent housing. Out of 72
total exits, this represents a success rate of 49%.

On October 31, 2023, the current lease at the Rodeway will expire. If the application is
successful, the project schedule anticipates that the Rodeway would convert to
permanent supportive three to four months after an award is made. The urgency
ordinance would allow for a longer lease extension period, if necessary (approximately
five months). This amendment would ensure that the Rodeway Inn could continue to
operate as interim housing until Memar and HCEB acquire the property with Homekey
funding.

BACKGROUND

Homekey is an HCD program that provides government entities with funding to
purchase and rehabilitate properties, including hotels, motels, and vacant apartment
buildings, and convert them into interim or permanent housing. Homekey projects serve
people experiencing homelessness or who are also at risk of becoming homeless. The
program typically provides funding of up to $200,000 per unit (depending on unit type),
and may increase the subsidy if there are local matching funds.

In anticipation of HCD’s Homekey NOFA release, the City issued a Request for
Proposals (RFP) on November 29, 2022 to select an eligible Homekey project and
development team. The RFP included $8.5M in City funds, including General Funds
received pursuant to Measure P and Measure Ul. HHCS received two proposals to
convert interim housing to permanent supportive housing: one from Memar Properties,
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Inc. and Housing Consortium of the East Bay for the University Inn project and another
from Insight Housing. Based on careful review of the proposals, the projects’ feasibility,
applicant experience with the Homekey program, and an evaluation of development
team capacity, staff recommended selection of the University Inn project.

Council already acted to approve moving forward with this proposal, adopting three
related resolutions on March 21, 2023. Resolution 70,736-N.S. reserved $8.5M in City
general funds to support acquisition, development, and operating costs, as well as an
additional $1M to continue operating Rodeway Inn as interim housing prior to
permanent housing conversion. Resolution 70,737-N.S. also authorized the inclusion of
a project preference for homeless individuals in Berkeley to the extent allowable under
the coordinated entry system and all other applicable laws and regulations.

HCD released the Notice of Funding Availability (NOFA) for the Homekey program’s
third round of funding on March 29t, 2023, and the joint application for the Rodeway Inn
project was submitted on May 10th. HCD is currently reviewing the application and is
requiring the City to submit a revised authorizing resolution using HCD’s updated
template in order to complete the application review. Any alterations or additions to
HCD’s approved resolution language jeopardizes the City’s ability to obtain a grant
award. The revised resolution replaces Resolution 70,738-N.S. and would authorize a
Homekey request of up to $30M. HCD recommended securing authorization for twice
the amount of funding anticipated, which is estimated at $15M for the Rodeway Inn.

The proposed lease contract amendment, as specified in Exhibit A attached to this
report, continues the existing master lease for 43 rooms at a flat price of $124 per room
per night, as well as a renewed damage fund not to exceed $2000/room payable at the
end of the lease, for a total amount not to exceed $891,132. The cost includes regular
cleaning, linen service, and supplies to the rooms.

In order for the project to receive the Homekey funds, the City will be required to enter
into the State’s Standard Agreement for the project. The Standard Agreement will be 55
years for permanent housing.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

There are no environmental sustainability effects directly associated with the
recommendations in this report. If the City’s funding application is successful, the
project will be acquired and rehabilitated, which is generally considered a more
sustainable type of development.

RATIONALE FOR RECOMMENDATION

Creation of permanent supportive housing through a partnership with Memar and HCEB
will support chronically unhoused individuals in the City, and will bring new permanent
supportive housing units online on an expedited timeline. If adopted, this lease
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amendment will allow the City to continue providing safe, low-barrier noncongregate
shelter options to people living in encampments.

ALTERNATIVE ACTIONS CONSIDERED

The City could decline to adopt a new Homekey resolution or lease extension. Failing to
adopt the new resolution will jeopardize the City’s competitiveness and potential
Homekey award, and not extending the lease would result in displacement of those
currently housed and impact their ability to transition to permanent housing in place.
Since these options are not consistent with the City’s Strategic Plan to increase
affordable housing opportunities, staff is recommending participation as described
above.

CONTACT PERSON
Grace Streltzov, Community Development Project Coordinator, HHCS, (510) 981-5430

Attachments:
1: Resolution
2: Urgency Ordinance
Exhibit A: Contract Amendment
Exhibit B: Lease Agreement from May 1, 2022
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RESOLUTION NO. ## ###-N.S.

RESOLUTION OF THE GOVERNING BODY OF CITY OF BERKELEY AUTHORIZING
JOINT APPLICATION TO AND PARTICIPATION IN THE HOMEKEY PROGRAM FOR
UNIVERSITY INN

WHEREAS, The Department of Housing and Community Development (“Department”)
has issued a Notice of Funding Availability, dated March 29, 2023 (“NOFA”), for the
Homekey Program (“Homekey” or “Program”). The Department has issued the NOFA for
Homekey grant funds pursuant to Health and Safety Code section 50675.1.3 (Assem. Bill
No. 140 (2021-2022 Reg. Sess.), § 20.); and

WHEREAS, City of Berkeley (“Co-Applicant”) desires to jointly apply for Homekey grant
funds with Housing Consortium of the East Bay and Memar Properties (“Corporation”).
Therefore, Co-Applicant is joining Corporation in the submittal of an application for
Homekey funds (“Application”) to the Department for review and consideration; and

WHEREAS, The Department is authorized to administer Homekey pursuant to the
Multifamily Housing Program (Chapter 6.7 (commencing with Section 50675) of Part 2 of
Division 31 of the Health and Safety Code). Homekey funding allocations are subject to
the terms and conditions of the NOFA, the Application, the Department-approved STD
213, Standard Agreement (“Standard Agreement”), and all other legal requirements of
the Homekey Program.

NOW THEREFORE, BE IT RESOLVED that Co-Applicant is hereby authorized and
directed to submit a joint Application to the Department in response to the NOFA, and to
jointly apply for Homekey grant funds in a total amount not to exceed $30,000,000.

BE IT FURTHER RESOLVED that if the Application is approved, Co-Applicant is hereby
authorized and directed to enter into, execute, and deliver a Standard Agreement in a
total amount not to exceed $30,000,000, any and all other documents required or deemed
necessary or appropriate to secure the Homekey funds from the Department and to
participate in the Homekey Program, and all amendments thereto (collectively, the
“‘Homekey Documents”).

BE IT FURTHER RESOLVED that Co-Applicant acknowledges and agrees that it shall
be subject to the terms and conditions specified in the Standard Agreement, and that the
NOFA and Application will be incorporated in the Standard Agreement by reference and
made a part thereof. Any and all activities, expenditures, information, and timelines
represented in the Application are enforceable through the Standard Agreement. Funds
are to be used for the allowable expenditures and activities identified in the Standard
Agreement.

BE IT FURTHER RESOLVED that the City Manager or her designee is authorized to
execute the Application and the Homekey Documents on behalf of Co-Applicant for
participation in the Homekey Program.



ORDINANCE NO. -N.S.

AUTHORIZING THE CITY MANAGER OR HER DESIGNEE TO EXTEND A LEASE
AND ANY NECESSARY AMENDMENTS WITH SHREE JALASAI LODGING, LP, DBA
RODEWAY INN, BERKELEY, FOR REAL PROPERTY LOCATED AT 1461
UNIVERSITY AVENUE, BERKELEY, CA.

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. The City Council finds as follows:

a. The City of Berkeley is facing a growing housing and homelessness crisis, in part
exacerbated by the acute lack of affordable housing and supportive housing for
people experiencing homelessness; and

b. Encampments in Berkeley are inherently unhealthy for their residents and
frequently problematic for surrounding neighbors; and

c. Resolving encampments requires working with their residents to find viable
alternatives to their unsheltered status, such as low-barrier, noncongregate interim
housing options; and

d. April 26, 2022, the City Council adopted Ordinance No. 7,807-N.S. to master lease
the Rodeway Inn at 1461 University Avenue to operate a low-barrier
noncongregate shelter for people living in encampments; and

e. The current lease expires on Oct. 31, 2023, putting the future of the interim
program currently running at the Rodeway at risk of closure; and

f. The property owner, Shree Jalasai Lodging, LP, dba Rodeway Inn, Berkeley, has
offered to extend the lease on the same terms (43 rooms at a rate of $124 per
room per night and $2000 per room in damage funds), to the City for purposes of
establishing a homeless shelter for an additional 5 months.

Section 2. The City Manager or her designee is hereby authorized, contingent on the
State of California awarding Homekey funding to the City, to enter into a lease contract
amendment starting November 1, 2023 with Shree Jalasai Lodging, LP, dba Rodeway
Inn, Berkeley for real property located at 1461 University Avenue on substantially the
same terms as set forth in Exhibit A. The rent will be $124 per room per night, including
$2000 per room in damage funds, and will be paid by State of California Encampment
Resolution Funding grant funds and City of Berkeley General Funds.

Section 3. This Ordinance is adopted as an urgency ordinance pursuant to the Charter of
the City of Berkeley, Article XIV, Section 93 and shall be effective immediately. The City
Council finds and determines that the adoption of this Ordinance as an urgency ordinance
is necessary for the immediate preservation of the public peace, health and safety of the
residents of the City of Berkeley.

Section 4. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Old City Hall, 2134 Martin Luther King
Jr. Way within fifteen calendar days of adoption, copies of this Ordinance shall be filed at
each branch of the Berkeley Public Library and the title shall be published in a newspaper
of general circulation.



Exhibits:
A: Contract Amendment
B: Lease Agreement from May 1, 2022
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Contract #32200202

AMENDMENT TO CONTRACT
THIS CONTRACT is entered into on November 1, 2023 between the CITY OF
BERKELEY ("City"), a Charter City organized and existing under the laws of the State of
California, and Shree Jalasai Lodging, LP dba Rodeway Inn ("Contractor") a company, doing
business at 1461 University Ave, Berkeley, CA.
WHEREAS, City and Contractor previously entered into Contract Number 32200202,
dated May 16, 2022, which Contract was authorized by the City Council of the City of Berkeley.
WHEREAS, on October 3,2023, by Ordinance No. -N.S., the Berkeley City Council
authorized amendment of said Contract as set forth below.
THEREFORE, City and Contractor mutually agree to amend said Contract as follows:
1. Section 2 is amended to read as follows:
PAYMENT
For services referred to in Section 1, City will pay Contractor a total amount not
to exceed $3.896.402. City shall make payments to Contractor in accordance with
provisions described in Exhibit B, which is attached to and made part of this Contract.
2. Section 3.a. is amended to read as follows:
TERM
This Contract shall begin on November 1, 2023 and end on March 31, 2024. The
City Manager of the City may extend the term of this Contract by giving written notice.

3. Further, this Contract is amended to include the following language regarding the
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City’s Sanctuary Contracting Ordinance:
SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City Contracting
Ordinance, B.M.C. Chapter 13.105. In accordance with this Chapter, Contractor agrees not to
provide the U.S. Immigration and Customs Enforcement Division of the United States
Department of Homeland Security with any Data Broker or Extreme Vetting Services as defined
herein:

a. “Data Broker” means either of the following:

i The collection of information, including personal information about
consumers, from a wide variety of sources for the purposes of reselling
such information to their customers, which include both private-sector
business and government agencies;

ii. The aggregation of data that was collected for another purpose from that

for which it is ultimately used.
b. “Extreme Vetting” means data mining, threat modeling, predictive risk
analysis, or other similar services. Extreme Vetting does not include:
i. The City’s computer-network health and performance tools;
il. Cybersecurity capabilities, technologies and systems used by the City of
Berkeley Department of Information Technology to predict, monitor for,
prevent, and protect technology infrastructure and systems owned and

operated by the City of Berkeley from potential cybersecurity events and
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cyber-forensic based investigations and prosecutions of illegal computer-
based activity.
In all other respects, the Contract dated May 16, 2022 shall remain in full force and

effect.

IN WITNESS WHEREOF, City and Contractor have executed this Contract as

of the date written in the first paragraph of this Contract.

CITY OF BERKELEY

By

City Manager

THIS CONTRACT HAS BEEN Registered on behalf of the City Auditor by:
APPROVED AS TO FORM BY

THE CITY ATTORNEY FOR

THE CITY OF BERKELEY

0272022 Finance Department
Attest:
Deputy City Clerk

CONTRACTOR
Jayd RS, Deuwdhrores
Name (Printed)

ByfVW (M‘{)

Signature and Title
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EXHIBIT B
PAYMENT

GENERAL: Contract Amendment is $ 891,132 for a new Not to Exceed (NTE) amount of
$398969402.

BILLING: Contractor will submit invoices for services rendered monthly. Invoices for damage
deposit payments will be submitted separately in accordance with the terms set forth in the lease.
INVOICES: Invoices must be fully itemized, and provide sufficient information for
approving payment and audit. Invoices must be accompanied by receipt for services in
order for payment to be processed. Email invoices to Accounts Payable and cc’
Peter Radu, email pradu@berkeleyca.gov; (List on invoice, Attn: Peter Radu,
Assistant to the City Manager) and reference contract number 32200202.

City of Berkeley
Accounts Payable
P.O. Box 700
Berkeley, CA 94710-700

Email:AccountsPayable@berkeleyca.gov
Phone: 510-981-7310

Payments: The City will make payment to the vendor within 30 days of receipt of a
correct, approved and complete invoice.
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EXPENDITURE NON-CONSTRUCTION CONTRACT REVIEW FORM
“NEW CONTRACT”

Contract # R2 72 D O2072 Vendor # ©) 56 %4
CONTRACTOR NAME: Shree Jalasai Lodging, LP dba Rodeway Inn Berkeley Business License # BL-049456
Subject of Contract: Emergency Lease of Real Property - 1461 University Avenue

g;}s{oontract package contains:
: iginal Contracts (Vital Record and Vendor) in folder

*The Vital Record contract MUST be in a folder. Vendor copies may be assembled with an
Acco-fastener.
**DocuSign Agreements only require 1 Original (Vital Record) copy.

_ACCONTRACT BOILERPLATE j/fyipl)/< ﬁym Aﬁﬂt/l) 7778 //M Plarr) Leged. 5/%(13%),
yfcope of Services (Exhibit A @ borlerplate) W(M ﬂ//!/)‘ﬂ/'d&'f’ //lﬁtM
//3/Payment Provisions (Exhibit B @ boilerplate) Dagig, Ao o CZI/lf’VdW

Waiver
Attached
Not
Required

N\

N
N

T
1]
=
[¢]
©
bt
LY
X
R V7
X V7
_#Evidence of Competitive Solicitation OR Waiver by CM or by Council Resolution) SegpsumeeCE ras O 0
5. CERTIFICATIONS
" Workforce Composition (businesses with 5 or more employees) X O O
7
' p? Nuclear Free Berkeley Disclosure X O O
/e.’ Oppressive States Disclosure (Exception: Community-based, non-profit organizations) X O O
ﬁ./Sanctuary City Compliance Statement X O O
& Certification of Compliance with Living Wage Ordinance (LWO): use current form on web* X O O
/ Certification of Compliance with Equal Benefits Ordinance: use current form on web* X O O
g’ Community Agency: Certification of Anti-Lobbying O O X
/h./ Community Agency: Certification of Drug-Free Workplace Ul Ol X
,6./Insurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (originals, not copies) X | ]
_77 Authorizing Council Resolution # ] 607 N-S. (QZ_P\PJNJCE,) Ol L
8. Consultant Contracts: Form 700, Statement of Economic Interests O / X
9. Federally Funded Project Requirement: Debarment status printout (SAM.gov) O X
Requisition # (Hard copy attached) Z Budget Code: 336-21-202-000-0000-000-412-612990 Amt. $
Contract Amount §3,005,270.00 | & 422 Amt. $
Amt. $

Council Approved Amount $$3,005,270.00 }

Was there any advance payment? NolXI Yes[..ooooovvvvivnrerinnn, If Yes, Advanced Amount $
’ If Yes, Purchase Order #
Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy
and evidenced by the following signatures (Project Manager please print name):

1. Melanie E. Beasle CMO 981-7005 5/05/2022

Project Manager (W/SIG Department Phone No. Date
2. Peter Radu 5/05/2022

Department A |strat|ve Offlcer/Accountlng (PRINT NAME/SIGN) EXECEJTED Dat
Poul W7 /e 22

Department Head (PRINT NAME/SIGN)/ MAZ16 2022 Date

P R g A . 5/ 2/zo
¢ Contract Administrator (PRINT NAME/SI N) ,/ - e Date

5. 2 on fRrerguun sen APPROVED VIA EmAiL 5/i3/2022
Budget Manager (PRINT NAME/SIGN) Daté

Routing continues to the following persons, who sign directly on the contract:
6. City Manager (Will not sign unless all signatures and dates appear above)

7. City Clerk: Destruct Review

* For current vendor forms, go to City of Berkeley website: Vendor Forms & Requirements Rev 1/2022




{ : ; Exhibit B

Radu, Peter

From: Friedrichsen, Sharon

Sent: Friday, May 13, 2022 9:20 AM

To: Roben, Josh

Cc: Rosete, Michelle; Dupaya, Maricar C.
Subject: FW: New Contract: Shree Jalasai Lodging, LP dba Rodeway Inn
Importance: High

Follow Up Flag: Follow up

Due By: Monday, May 16, 2022 7:30 AM
Flag Status: Flagged

Josh,

Budget Final-Approved

Sharon

From: Rosete, Michelle

Sent: Friday, May 13, 2022 9:19 AM

To: Friedrichsen, Sharon <SFriedrichsen@cityofberkeley.info>

Cc: Murty, Rama <RMurty@cityofberkeley.info>; Dupaya, Maricar C. <MDupaya@cityofberkeley.info>
Subject: New Contract: Shree Jalasai Lodging, LP dba Rodeway Inn

Budget [nitial - APPROVED

Notes:

Authorizing Council Ordinance# 7,807 urgency ordinance authorizing the City Manager to execute lease agreement and
necessary amendment for real property located at 1461 University Avenue.

Contract Amount: $3,005,270

Req#12208432 — NTE $3,005,270 (encumbered contract method)

Funding is available in account code 336-21-202-000-0000-000-412-612990-

Michelle M. Rosete

Associate Management Ana]yst

City Managcr's Office

Budget and [Tiscal Managcment Division
Tel.(510)981-7042

E mail: mrosete@citqoxcbcrice!eu.inFo
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CITY OF BERKELEY

EMERGENCY OCCUPANCY AGREEMENT

OCCUPANCY AGREEMENT COVERING
PREMISES LOCATED AT:
Rodeway Inn

1461 University Avenue, Berkeley, CA 94702

OWNER'S FED. TAX. I.D., NO. OR SOCIAL File No:
SECURITY NO.:

TENANT:
City of Berkeley

THIS OCCUPANCY AGREEMENT, made and entered into this _| day of U
2022 by and between ~

Preamble SHREE JALASAI LODGING, LP dba RODEWAY Inn, Berkeley

hereinafter called the Owner, without distinction as to number or gender, and the City
of Berkeley, hereinafter called the City (“Occupancy Agreement”). This Occupancy
Agreement is entered into for the purposes of providing interim housing for persons
experiencing homelessness in Berkeley, California.

Owner is the record owner of or authorized party to grant such rights concerning certain real
property defined as the Premises herein situated in the County of Alameda, State of California
and has the authority to grant the rights contained herein this Occupancy Agreement to the City.

WITNESSETH

1. The Owner hereby authorizes the City and the City hereby hires from the Owner those
certain premises “AS IS” with appurtenances situated in the City of Berkeley,
Description County of Alameda, State of California, and more particularly described as follows:

The Forty-Three (43) rooms (collectively, the “Rooms”) located at 1461
University Avenue, Berkeley, CA as outlined in red on the attached Exhibit
A - Aerial Site Plan, consisting of one (1) page, dated June 14, 2020, said
Exhibit A, hereby being incorporated into this Occupancy Agreement, and
including all parking spaces contiguous to the subject hotel building, and
unlimited use of the building's common facilities (collectively, the
“‘Premises”). The City shall have exclusive access to and use of the
Premises set forth in this Occupancy Agreement twenty-four (24) hours
per day, seven (7) days per week with no exceptions. During the Term,
Owner shall not rent or allow occupancy of any room or facilities in the
hotel.

2. The term of this Occupancy Agreement shall commence on May 1, 2022, with the City

taking physical occupancy on May 15, 2022, and continue for eighteen (18) months until

Term; Early October 31, 2023; however, at any time after the first twelve (12) months of the Term (any
Termination time after April 30, 2023), the City shall have the right to terminate this Occupancy
Agreement at any time by giving written notice to the Owner at least sixty (60) days prior o

the date when such termination shall become effective (the “Term”). If the City fails to move

out by the end of the Term, additional rent shall be paid and prorated on a 30-day month, based

/8% Page - 1
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’ internal ’
on the actual number of days the City occupies the Premises following the effective date of
termination.

3. Rent payments shall be paid by the City, from legally available funds and subject to the

Rent and California Constitution, in arrears on the last day of each month during said term as follows:
ent an

Invoicing THE DAILY ROOM RATE SHALL BE ONE HUNDRED TWENTY-FOUR
AND 00/100 DOLLARS ($124.00) PER GUEST ROOM (“RENT”},
REGARDLESS OF WHETHER THE GUEST ROOM IS OCCUPIED OR
NOT. OTHER THAN THE RENT AND PAYMENT FOR ROOM
RESTORATION DESCRIBED BELOW, THE CITY SHALL NOT BE
RESPONSIBLE FOR ANY OTHER PAYMENT TO OWNER.

Rent shall be paid to Owner at the address specified in Paragraph 4 or to such other address as
the Owner may designate by a notice in writing.

4. All notices and correspondence herein provided to be given, or which may be given by
either party to the other, shall be deemed to have been fully given when made in writing and
Notices either: 1) deposited in the United States Mail, certified and postage prepaid; or 2) sent via an
alternate commercial overnight delivery service (i.e. FedEx or similar) with receiver’s
signature required; and addressed as follows:

To the Owner: Shree Jalasai Lodging, LP
Jaydipsinh (Jay) Devdhara, Manager
547 35% Avenue
San Francisco, CA 94121
Phone No.: 415-812-0756
Hotel No.: 510-848-1840
Email: jrajput86@ginail.com

To the City: City Manager’s Office
City of Berkeley
2180 Milvia St, 5t Floor

Berkeley, CA 94704
Atin: Peter Radu

Phone No. (510) 981-7045
Email: pradu@cityofberkeley.info

ALL NOTICES AND CORRESPONDENCE MUST REFERENCE PREMISES ADDRESS.
Rent warrants shall be made payable to:
Shree Jalasai Lodging, LP,

and mailed to: 1461 University Avenue
Berkeley, CA 94702
Attn: Jay Devdhara

Nothing herein contained shall preciude the giving of any such written notice by personal
service so long as it is acknowledged in writing by the parties. The address to which notices
and correspondence shall be mailed to either party may be changed by giving written notice to
the other party.

j: V'-p Page - 2
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5. Parking spaces, upon commencement of the Term of the Occupancy Agreement, shall be
unobstructed and completely ‘accessible for City’s use. Parking spaces shall be provided at
no additional charge.

6. Owner, at Owner’s sole cost and expense, shall furnish normal and standard hotel
operation functions, such as utilities and supplies, including without limitation the following:
electricity and gas for heating, ventilating, air-conditioning and gas and electric services as
the City needs for its operations, sewer, trash disposal up to 3 yards per week, hot and cold
water service, internet, linen and laundry service, housekeeping and janitorial service,
including toiletries, not less than every 3 days.

All housekeeping/janitorial services, as well as linen/terry and laundry services shall be provided
in accordance with any applicable, current health and safety protocols established by public
health officials as detailed in Exhibit C.

If Owner fails to provide the foregoing services or utilities, City may furnish the same and deduct
the cost, plus City’s administrative expenses, from the Rent.

7. During the Term of this Occupancy Agreement, the Owner shall maintain the Premises in
good repair and tenantable condition. With 24 hours’ written notice given, Owner reserves
the right to inspect any Room upon request. Owner warrants and represents the Premises
shall be readily accessible to and usable by individuals with disabilities in compliance with
Title 1l of the Americans with Disakilities Act of 1990 and California Title 24, as amended from
time to time and regulations issued pursuant thereto and in effect from time to time. Any and

all costs incurred to cause the Premises to comply with said Act shall be borne by Owner.

8. The City shall have the right to assign this Occupancy Agreement.

9. The Owner agrees that the City, while keeping and performing the covenants herein
contained, shall at all times during the existence of this Occupancy Agreement, peaceably
and quietly have, hold, and enjoy the Premises without suit, trouble, or hindrance from the
Owner or any person claiming under the Owner.

10. If the Premises are totally destroyed by fire or other casualty, this Occupancy
Agreement shall terminate. If such casualty shall render ten percent (10%) or less of the floor
space of the Premises unusable for the purpose intended, Owner shall effect restoration of
the Premises as quickly as is reascnably possible, but in any event within thirty (30) days.

In the event such casualty shall render more than ten percent (10%) of such floor space
unusable but not constitute total destruction, Owner shall forthwith give notice to City of the
specific number of days required to repair the same. If Owner under such circumstances shall
not give such notice within fifteen (15) calendar days after such destruction, or if such notice
shall specify that such repairs will require more than ninety (90) days to complete from date
such notice is given, City, in either such event, at its option may terminate this Occupancy
Agreement or, upon notice to Owner, may maintain occupancy and elect to undertake the
repairs itself, deducting the cost thereof from the Rent due or to become due under this
Occupancy Agreement and any other occupancy agreement between Owner and City.

In the event of any such destruction other than total, where the City has not terminated the
Occupancy Agreement as herein provided, or pursuant to the terms hereof has not elected to
make the repairs itself, Owner shall diligently prosecute the repair of said Premises and, in any
event, if said repairs are not completed within the period of thirty (30) days for destruction
aggregating ten percent (10%) or less of the floor space, or within the period specified in
Owner's notice in connection with partial destruction aggregating more than ten percent (10%),
the City shall have the option to terminate this Occupancy Agreement or complete the repairs
itself, deducting the cost thereof from the Rent due or to become due under this Occupancy
Agreement and any other occupancy agreement between Owner and City.

It is understood and agreed that the City or its agent has the right to enter the destroyed or
partially destroyed Premises no matter what the condition. At the City's request, the Owner
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shall immediately identify an appropriate route through the building to access the Premises. If

the Owner cannot identify an appropriate access route, it is agreed that the City may use any

and all means of access at its discretion in order to enter the Premises.

11. To the extent authorized by any fire and extended coverage insurance policy issued to
Owner on the Premises, Owner hereby waives the subrogation rights of the insurer, and

%ut_)rogation releases the City from liability for any loss or damage covered by said insurance.
aive

12. For those projects defined as "public works" pursuant to Labor Code §1720.2, the
following shall apply:
Prevailing . . . .
Wage A. Own_&ar{contractor shall .com_ply with prevalllng wage requirements and be subject to
Provision restrictions and penalties in accordance with §1770 et seq. of the Labor Code
which requires prevailing wages be paid to appropriate work classifications in all
bid specifications and subcontracts.

B. The Owner/contractor shall furnish all subcontractors/employees a copy of the
Department of Industrial Relations prevailing wage rates which Owner will post at
the job site. All prevailing wage rates shall be obtained by the Owner/contractor
from:

Department of Industrial Relations
Division of Labor Statistics and Research
455 Golden Gate Avenue, 8th Floor

San Francisco, California 94102
Phone:(415) 703-4774

Fax: (415) 703-4771

For further information on prevailing wage: hitp://www.dir.ca.gov/disr/statistics_research.html

C. Owner/contractor shall comply with the payroll record keeping and availability
requirement of §1776 of the Labor Code.

D. Owner/contractor shall make travel and subsistence payments to workers needed
for performance of work in accordance with the Labor Code.

E. Prior to commencement of work, Owner/contractor shall contact the Division of
Apprenticeship Standards and comply with §1777.5, §1777.6, and §1777.7 of the
Labor Code and Applicable Regulations

13. During the Term of this Occupancy Agreement, the Owner shall not deny benefits to any
Fair person on the basis of religion, color, ethnic group identification, sex, age, physical or mental
Employment disability, nor shall they discriminate unlawfully against any employee or applicant for
Practices employment because of race, religion, color, national origin, ancestry, physical handicap,
mental disability, medical condition, marital status, age, or sex. Owner shall ensure that the
evaluation and treatment of employees and applicants for employment are free of such

discrimination.

Owner shall comply with the provisions of the Fair Employment and Housing Act (Government
Code, Section 12900 et seq.), the regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1,
Division 3, Title 2 of the Government Code (Government Code, Sections 11135-11139.8), and
the regulations or standards adopted by the awarding City to implement such article.

14. In the event the City remains in possession of the Premises after the expiration of the

Occupancy Agreement Term, or any extension or renewal thereof, this Occupancy Agreement

Holding Over  shall be automatically extended on a month to month basis, subject to a thirty day (30) day
termination by the City and otherwise on the terms and conditions herein specified, so far as

applicable. [f the City fails to vacate the Premises within the notice period and remains for an

extended period, additional rent shall be paid and prorated on a thirty (30) day month, based

on the actual number of days the City occupies the Premises following the effective date of

9’“(/ Page - 4
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termination. Any such payments for additional rent shall be limited to the actual number of

Rooms occupied by the City following the effective date of termination.

15. Upon termination or expiration of this Occupancy Agreement, the City will peacefully
surrender to the Owner the Premises in good order, except for reasonable use and wear
thereof and damage by earthquake, fire, public calamity, the elements, acts of God, or
circumstances over which City has no control or for which Owner is responsible pursuant to
this Occupancy Agreement. Notwithstanding the foregoing, City's obligation to restore the
Premises shall be limited to and in accordance with paragraph 19.

16. Time is of the essence of this Occupancy Agreement, and the terms and provisions of
this Occupancy Agreement shall extend to and be binding upon and inure to the benefit of the
heirs, executors, administrators, successors, and assigns to the respective parties hereto. All
of the parties hereto shall be jointly and severally liable hereunder.

17. It is mutually understood and agreed that no alterations or variations of the terms of this
Occupancy Agreement shall be valid unless made in writing and signed by the parties hereto,
and that no oral understanding or agreement not incorporated herein, shall be binding on any
of the parties hereto.

18. City agrees that it will comply with all applicable laws existing during the Term of this
Occupancy Agreement pertaining to the use, storage, transportation, and disposal of any
hazardous substance as that term is defined in such applicable law. In the event a
government order is issued naming the City or the City incurs any liability during or after the
Term of this Occupancy Agreement in connection with contamination which pre-existed the
City's obligations and occupancy under this Occupancy Agreement or which were not caused

by the City, Owner shall hold harmless, indemnify, and defend the City in connection therewith
and shall be solely responsible as belween City and Owner for all efforts and expenses thereto.

19. Upon termination of this Occupancy Agreement, Owner agrees that the equipment
instailed by the City shall be and remain the property of the City, and City shall remove such
property when vacating the Premises. At the end of the Term, the City will reimburse the
Owner a Fee not to exceed $2,000.00 per Room for the actual out-of-pocket costs to
replacing any damaged furniture, flooring and/or hard goods, beds and/or soft goods in the
Rooms and any required deep cleaning, including pest control and heat treatments. Subject

to the $2,000.00 per Room cap, City shall pay the amount due to Owner within thirty (30) days
of City’s receipt of Owner’s proof of payment including actual costs for the goods, services and
labor, which may include Owner’s labor expenses, in order for the hotel to be able to transition
back to operating at capacity once this Occupancy Agreement terminates. City’s obligation to
restore the Premises to its condition prior to taking occupancy, subject to the limits in paragraph
15, shall be limited to the terms of this paragraph 19. The Owner reserves the right not to
repair/replace any damages caused maliciously or intentionally by the City or its program guests
in excess of the $2,000.00 per Room reimbursement cap. The City will include language in any
program guest agreement paperwork stipulating that excessive damages caused to the Room
may be grounds for discharge from the program.

20. Owner shall permit City t¢ access to those Rooms on the Premises that are not
undergoing rehabilitation or repairs beginning on May 1, 2022, and all Rooms beginning May
15, 2022, to stage and prepare the Premises for occupants, or for any other purpose the City
deems necessary.

21. The City agrees to indemnify and hold harmiess the Owner in the event of any claim,
demand, cause of action, judgmernits, obligations, or liabilities, and all reasonable expenses
which Owner may suffer as direct and proximate result of the negligence or other wrongful act
or violation of law by the City, its ernployees, or any person or persons acting under the direct
control and authority of the City or its employees, in connection with the City's occupancy of
the Premises under and during the Term of this Occupancy Agreement and agrees to repair

or pay for any damage proximately caused by reason of the City’s use of the Premises during
the Term of this Occupancy Agreement, including fire damage caused by City occupants’ sole

V Page - 5
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negligence or arson, except to the extent that any such damages suffered by Owner are the
result of Owner's negligent or wrongful acts or the acts of any persons acting under or on behalf
of the Owner and/or where the City is found to have no liability by reason of any immunity
arising by statute or common law in connection with the fulfillment of the City's constitutional and
statutory public responsibilities.

Owner agrees to indemnify and hold harmless the City in the event of any claim, demand, cause
of action, judgments, obligations, or liabilities, and all reasonable expenses which City may
suffer as direct and proximate result of the negligence or other wrongful act or violation of law by
the Owner, its employees, or any person or persons acting under the direct control and authority
of the Owner or its employees, in connection with the City's occupancy of the Premises under
and during the Term of this Occupancy Agreement except to the extent that any such damages
or expenses suffered by City are the result of City’s sole negligence. Owner specifically waives
any claim to special or consequential damages it may have against City, including but not
limited to claims concerning business reputation. Owner’s defense and indemnity obligations
under this paragraph shall not be limited by the policy limits of any policy of insurance.

Owner shall maintain in force at all times such policies of insurance as specified in Exhibit B,
and shall abide by all of the terms and conditions of Exhibit B, which are incorporated by
reference as if set forth in full herein.

For the Term of this Occupancy Agreernent, City shall selfinsure or maintain, at its own expense,
Comprehensive general liability insurance in an amount not less than ONE MILLION DOLLARS
($1,000,000) combined single and aggregate limits for both bodily injury and property damage,
personal injury, completed operations and products liability. City insures City's personal property
located on or in the Premises.

22. Owner is solely responsible for all tax liabilities, including property taxes.

23. Owner shall not rent or allow occupancy of any vacant rooms or facilities in the hotel
during the Term of the City’s occupancy of the Premises.

24. Owner and City understand that they shall not receive rent, fees, or any other form of
payments or consideration, or gifts from occupants of Rooms in exchange for access to or
use of the Premises. Owner and City also understand that neither has entered into any

contract with the occupants of the Rooms related to the use of the Premises within the meaning
of California Civil Code section 1925. The occupants of the Rooms are not persons who hire
any dwelling unit from Owner or City within the meaning of California Civil Code section 1940
and are not subject to the benefits of the California Civil Code or any other state statutes, rules,

or regulations or local government rules, regulations or ordinances that confer tenancy rights on
the occupants.

25. In the event of a breach by the Owner of any term or provision of this Occupancy
Agreement, the City shall have the right to pursue all available remedies at law or equity,
including recovery of damages and specific performance of this Occupancy
Agreement. The parties hereto agree that monetary damages would not provide adequate
compensation for any losses incurred by reason of a breach by Owner of any of the
provisions of this Occupancy Agreement and hereby further agrees that, in the event of any

action for specific performance in respect of such breach, Owner shall waive the defense that a
remedy at law would be adequate. Except as expressly provided elsewhere in this Occupancy
Agreement, each party's rights and remedies under this Occupancy Agreement are cumulative
and in addition to, not exclusive of or in substitution for, any rights or remedies otherwis
available to that party. ‘

26. By executing this Occupancy Agreement, Owner certifies that it does not know of any
fact which constitutes a violation of California Government Code Section 1090, Berkeley City
Charter Section 36 and B.M.C. Chapter 3.64, and further agrees promptly to notify the City if
it becomes aware of any such fact during the Term of this Occupancy Agreement.

j Page - 6
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HOTEL LABOR PROVISIONS

27. During the Term of this Occupancy Agreement, no employee shall be terminated except
for just cause.

28. The Owner shall comply with all local, state and federal wage-and-hour and other
employment standards laws covering employers in the hotel industry. The City shall have the
right to audit the Owner for compliance with such wage-and-hour and other employment-
standards laws.

29. In the event a room is to be cieaned while it is occupied by a guest, Owner shall ensure
that at least two employees are present to do so. Owner shall furthermore ensure that personnel
or a manager are readily accessible to provide assistance while such occupied rooms are being
cleaned, and shall follow any local law requiring the provision of “panic buttons” or emergency
contact devices to employees.

30. In the event that an employee has a reasonable concern that an assignment does not
conform to Exhibit C and thus places their health and safety at risk, the employee may refrain
from performing the assignment. No employee shall suffer retaliation from doing so. Owner shall
ensure employees have read, understood and follow all safety provisions in Exhibit C, which will
be updated from time to time.

31. Owner will comply with the March 31, 2020 Alameda County Health Order Section 13(h)
and take all necessary and reasonable steps to ensure employees are in compliance with the
order as it applies to Essential Businesses. As future Health Orders have been or are released,
Owner shall follow all applicable reguirements. Owner shall take reasonable steps to ensure
employees are able to remain at least six (6) feet apart from other hotel personnel and guests
while they are performing their assigned work and during breaks, in addition to any other social
distancing protocols required by state or local public health agencies. In no event shall any
employee be required to work within six feet of, or in the same room as, an individual who is
under quarantine or in isolation, or who has or is suspected to have COVID-19.

32. Owner will comply with all relevant CDC standards, as listed in Exhibit C of this
Occupancy Agreement.

33. Employees shall be considered third-party beneficiaries of the requirements set forth in
Paragraphs 27-33.

CITY OF BERKELEY PROVISIONS

34. City Non-Discrimination Ordinance. Owner hereby agrees to comply with the provisions
of the Berkeley Municipal Code (“B.M.C."), including without limitation Chapter 13.26, as
amended from time to time. In the performance of its obligations under this Occupancy
Agreement, Owner agrees as foliows:

a. Owner shall not discriminate against any employee or applicant for employment
because of race, color, religion, ancestry, national origin, age (over 40), sex, pregnancy, marital
status, disability, sexual orientation or AIDS.

b. Owner shall permit City access to records of employment, employment
advertisements, application forms, EEO-1 forms, affirmative action plans and any other
documents which, in the reasonable opinion of City, are necessary to monitor compliance with
this non-discrimination provision. In addition, Owner shall fill out, in a timely fashion, forms
supplied by City to monitor this non-discrimination provision.

35. Non-Discrimination Against Persons With Disabilities.

j l/ ﬂ Page - 7
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a. If Owner provides any aid, service or benefit to others on the City’s behalf, Owner
shall, in the provision of such aid, service or benefit, observe and comply with all applicable
provisions of Title II of the Americans with Disabilities Act of 1990 and any amendments thereto.
Owner shall further observe and comply with all applicable federal, state, municipal and local
laws, ordinances, codes and regulations prohibiting discrimination against individuals with
disabilities or ensuring that individuals with disabilities are not excluded from participating in or
receiving benefits, services or activities of the City, if applicable.

b. If Owner is or becomes a “public accommodation” as defined in Title 1l of the
Americans with Disabilities Act of 1990, Owner shall observe and comply with all applicable
provisions of the Act and any amendments thereto, and all applicable federal, state, municipal
and local laws, ordinances, codes and regulations prohibiting discrimination on the basis of
disability in the full and equal enjoyment of goods, services, facilities, privileges, advantages, or
accommodations offered by the Owner. All of Owner’s activities must be in accordance with
these laws, ordinances, codes, and regulations, and Owner shall be solely responsible for
complying therewith.

36. Conflict of Interest Prohibited.

a. In accordance with Caiifornia Government Code Section 1090, Berkeley City
Charter Section 36 and B.M.C. Chapter 3.64, neither Owner nor any employee, officer, director,
partner or member of Owner, or immediate family member of any of the preceding, shall have
served as an elected officer, an employee, or a committee or commission member of City, who
has directly or indirectly influenced the making of this Occupancy Agreement.

b. In accordance with California Government Code Section 1090 and the Political
Reform Act, (Government Code Section 87100 et seq.,) no person who is a director, officer,
partner, trustee, employee or consultant of Owner, or immediate family member of any of the
preceding, shall make or participate in a decision made by City or any of its boards,
commissions or committees, if it is reasonable foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or City,
except to the extent permitted by 2 California Code of Regulations, Section 18700(c)(2).

Interpretation of this paragraph shall be governed by the definitions and provisions use in the
Political Reform Act, Government Code section 87100 et seq., its implementing regulations,
manuals and codes, Government Coce section 1090, Berkeley City Charter section 36 and
B.M.C. Chapter 3.64, as amended from time to time.

37. Nuclear Free Berkeley. Owner agrees to comply with B.M.C. Chapter 12.90, the Nuclear
Free Berkeley Act, as amended from iime to time.

38. Oppressive States.

a. In accordance with Resolution No. 59,853-N.S., Owner certifies that it has no
contractual relations with, and agrees during the Term of this Occupancy Agreement to forego
contractual relations to provide personal services to, the following entities:

i. The governing regime in any Oppressive State.

ii. Any business or corporation organized under the authority of the governing
regime of any Oppressive State.

iii. Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned subsidiaries (to the
extent that their operations are related to the purpose of this Occupancy Agreement) for the
express purpose of assisting in businass operations or trading with any public or private entity

located in any Oppressive State.
j:‘/ p Page -8
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b. For purposes of this Occupancy Agreement, the Tibet Autonomous Region and
the provinces of Ado, Kham, and U-Tsang shall be deemed Oppressive States.

C. Owner'’s failure to comply with this paragraph 60 shall constitute a default of this
Occupancy Agreement and Owner may terminate this Occupancy Agreement on five days’
written notice to Owner. In the event that City terminates this Occupancy Agreement due to a
default under this provision, City may deem Owner a non-responsible bidder for five (5) years
from the date this Occupancy Agreement is terminated.

39. Berkeley Sanctuary City Ordinance. Owner hereby agrees to comply with the
provisions of the Sanctuary City Contracting Ordinance, B.M.C. Chapter 13.105. In accordance
with this Chapter, Owner agrees not to provide the U.S. Immigration and Customs Enforcement
Division of the United States Department of Homeland Security with any Data Broker or
Extreme Vetting Services as defined herein:

a. ‘Data Broker” means either of the following: (1) The collection of information, including
personal information about consumers, from a wide variety of sources for the purposes of
reselling such information to their customers, which include both private-sector business and
government agencies; (2) the aggregation of data that was collected for another purpose from
that for which it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other
similar services. Extreme Vetting does not include: (1) The City's computer-network health and
performance tools; (2) Cybersecurity capabilities, technologies and systems used by the City of
Berkeley Department of Information Technology to predict, monitor for, prevent, and protect
technology infrastructure and systems owned and operated by the City of Berkeley from
potential cybersecurity events and cyber-forensic based investigations and prosecutions of
illegal computer-based activity.

j’: V ﬂ Page - 9
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IN WITNESS WHEREOF, this Occupancy Agreement has been executed by the parties hereto as of the
dates written below.
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CITY:
CITY OF BERKELEY
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By Sara Sﬁ‘DL%As

behalf of the City Auditor:

Finance Department

OWNER:
SHREE JALASAI LODGING, LP

JAYDI'PSINH DEVDHARA,
Managing Member
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Exhibit A
Aerial Site Plan

This is an aerial site plan including all parking spaces contiguous to the subject hotel building.

https://earth.google.com/web/search/1461+University+Avenue +Berkeley.+CA +USA/
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. Dated 06/14/2020

A L%

https://earth.google.com/web/search/1461+University+Avenue, +Berkeley,+CA,+USA/
@37.87032048,-122.28330065.30.802111992.0d,88.22010856y,332.71991788h.99.18980124t.0r/
data=CigiJgokCREM3UOQ70JAEbC2JKSD70JAGVEZhUqgikV7AIbHGd7y7kV7AlhoKFjU5X3JJbipMcGV
0ejFhY2NGaTRKT3cQAg
Y :

¥
A 3

. M ﬂ
SF #4869-4403-7910 v1 j

13



Exhibit B
Internal

Exhibit B
City of Berkeley Minimum Insurance Requirements

a. Contractor shall maintain at all times during the performance of this Contract a commercial general
liability insurance policy with a minimum occurrence coverage in the amount of $2,000,000 (two miillion
dollars); an automobile liability insurance policy in the minimum amount of $1,000,000 (one million
dollars); and, if any licensed professional performs services under this contract, a professional liability
insurance policy in the minimum amount of $1,000,000 to cover any claims arising out of Contractor’s
performance of services under this Contract. All insurance, except professional liability, shall name the
City, its officers, agents, volunteers and employees as ‘additional insureds or certificate holder and shall
provide primary coverage with respect to the City.

All insurance policies shall: 1) provide that the insurance carrier shall not cancel, terminate or otherwise
modify the terms and conditions of said policies except upon thirty (30) days written notice to the City’s
Contract Administrator; 2) be evidenced by the original Certificate of Insurance, specifying the required
coverage and the insurance carrier’s standard additional insured or certificate holder form endorsement;
and 3) be approved as to form and sufficiency by the City’'s Contract Administrator. The original insurance
certificates and all extensions to the insurance certificates should be sent to the address identified below.

b. If the commercial general liability insurance referred to above is written on a Claims Made Form then,
following termination of this Contract, coverage shall survive for a period of not less than five years.
Coverage shall also provide for a retroactive date of placement coinciding with the effective date of this
Contract.

c. If Contractor employs any person, it shall carry workers’ compensation and employer’s liability
insurance and shall provide a certificate of insurance to the City. The workers’ compensation insurance
shall: 1) provide that the insurance carrier shall not cancel, terminate or otherwise modify the terms and
conditions of said insurance except upon thirty (30) days written notice to the City’s Contract
Administrator; 2) provide for a waiver of any right of subrogation against City to the extent permitted by
law; and 3) shall be approved as to form and sufficiency by the Contract Administrator.

d. Contractor shall forward all insurance documents to:
Department Name: City Manager
Department Address: 2180 Milvia Street, Berkeley, CA 94704

Jug
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Exhibit C
Health and Safety Requirements for Housekeeping and Hotel Staff*

Sanitation of Rooms Between Guest Departure and Arrival

In addition to standard room cleaning procedures usually followed by the hotel provider
between guest departures and arrivals, hotel staff will take the following additional cleaning
measure for room cleaning between guests:

° All cleaning shall be performed in alighment with guidelines as set forth in the California
State Department of Public Health and CalOSHA’s publication, “COVID-19 INDUSTRY
GUIDANCE: Hotels and Lodging”, most recent release date of May 6, 2020 and all updates
issued thereafter and incorporated as procedure herein.

* Personal protective equipment and training of housekeepers will be provided in alignment
with guidelines available at: https://www.cdc.gov/coronavirus/2019-ncov/community/
organizations/cleaning-disinfection.htmi

Owners shall ensure compliance with social distancing protocol as required and updated by
the local health official and as first introduced in the 3/31/20 Alameda County Health
Order Section 13(k).

* Owner shall ensure that employees are provided break rooms in compliance with social
distancing protocols that avoid congregate settings.

Owner shall ensure that employees are practicing social distancing while performing all
functions.

Sanitation of Guest Rooms During Guest Stays

Owner will provide guests cleaning supplies at the beginning of their stay to maintain
cleanliness of their own rooms, and informed of their responsibility to maintain cleanliness of
their rooms. Hotel staff will not enter the guest rooms during guest stays. Any towels and
linens that the guest would like to be laundered may be left outside their door every third day
in single-use, sealed bags within an established laundry pickup schedule every 3 days, to be
exchanged for a clean set of towels and linens.

*City reserves the right to modify these requirements as necessary to conform to any changes
to rules, regulations, guidance or advice from public health officials.
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{ MON-DISCRIMINATION/WORKFORCE COMPOSITION 5 [ FOR ALL CONTRACTS: 5 OR MORE Empwvzesj

T assist the City of Berkeley in implernenting its Mon-Discrimination poelicy, you're requested to furnish inforrmation regarding your
personnel, as indicated below, and return this form to the City Department handling your contract.

Shree Jalasai Lodging, LP dba Rodeway Inn, Berkeley

CRGAMIZATION _
ADDRESS 1461 University Avenue, Berkeley, CA 94702
BUSINESS LICENSE # BL-049456

You may complele this anline & make ealring in these cells (hey will b automatically totaded at the hotiom. or print the foti & camplete by handAypewrtor.

Occupstional Cotegory ALL EMPLOYEES WHITE BLACK ASIAN HISPANIC  RITHER (specify) ™)
(see page 2 for definitions) Male | Female| Male  Female| Male Female | Male Female | Male ! femnale | Male  Female
Officials/Administrators 1 : 1
¢ . t
!

Professionals

Techmicians

Protective Scrvice Warkers i

Para- professionals

Oftice/Clerical N b i -

Shalied Crafl Workers . ! . : - |
< g 4 ~ 4 ' -
Serviegy vian itenance i s ) 2 -
Olhar ODccupation: Spacify® :
Totals g
TSpectly other oucupation:
= Speafy other ethnicity:
Is your business MBE/WBE/DBE cer&'ified?’l ND l If Yes, by whal agency?

1 Yes, please specify: ’ or ethaic wentification:

Do you have a policy af rmn‘discrirninatmrﬂ[ Yes !

signature Ve Sevatees—— oo 04/20/2022

Jaydipsinh Devdhara

Print/Type Name of Signer

Verifizd by Date

City of Berkeley Contract Administrator

NontisernimWorkforceComp D7Aug s/ Mon-Oise nmmation Form Rev August 2007

Exhibit B
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communicanion, recording and remmeval of datz ro/sor informanon =.mj
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whieh is acquired through an-tho-ob trameg o d capzricnco ac thoaan aparenticeshp o other
farmal training orograms. InCludas: Mecnarins Ang resal Dersors, elediaans, hoayvy equioment
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Exhibit B

CITY OF DIREELEDN
Neclear Pree Zone Bischsore Form

Fiwed cenify thul

i. Fam (we aizy rufh cog

handled by his busities- entiy, a1d o7 a0 sl Hhan o anteipated to be ontered inio,
produced or handie 1

ant oy wod I coniraes s teldl nroducs made o vilicen s

fed for the duratton of B compacit ) with e Gty of Borkeles tlo this
end. mose han one andin:

laal sy o1 doclosare foms i a deserinuon ol which
ixpe of contracts cach indh

whual s coes an is ctlischied o

2o Beweyunderstand thar Secdon 1290 070 Toe Vudlea DNiae Berheloy Ao (Horka o
Municpal Code 00 T2 09 Do poncs N STR- s probihits the oy or Bearkelay
froam cotruesting woath any ersen o o Foenwnges mowork lor nuclenr
SETARRIIIN

sond e menmng ot the Joio o o ven & et forth i Borheley Muneipal

290 1

"otk for auclear e eapeni” Hoane voork e popose o wiidh s ne dos elonmeni.
IERUNY. produltion. maliiciaice or siofdae ol nucdear w CEPY OF the compeaens af
AHCICAr Wenponss or any ~eeTel ar Slasad s rescaren or evaloation of auclear weapons: or
ainy Up'_'.'-iﬂik”). tisnezement or :‘d":'v-'.'r\_.if.‘lh"ﬂ C_":‘SUL_' AN o
"Nuclzar weapon” 3 any deviees the e ced explasion of cheh rosolis from the coergy
relessed by renctions mvobang st oy o o eather Bssion or fusien or boan This
defimition af nuticar waeapoirs 110 mdes s mee s ol ranspUrneY. a soaoetime or
trivgering the wenpon 15 amd ards 7 sach nems s aosiea 24 o rendered Meeless 1
‘lﬁllﬂdl propelling. mizgenng. or deonat o7 the weapon.
"Compenent ar 2 nucieer weapon ' 1z ans deoe radizactve or noo-radiracuve. the
primany aendad function ofwhich - e nuudear weapon
{or oo a part of @ nuclear weapoint

4, Sennor His Dusitoye el ner oy rare i s ol i e B0 T ok for

nuclear WRAPAS 07 NECipaes eatzer 2 1o such work 1o the duration of its contracys)
with the City of Ber \x,i‘”,'.\

Based oo the forewomy, the nmdersiencd dees ros ander penadiy of penun wmder 1he fass ot the Staie of
Cwlifornia thas e foregomy 15 irue and corrse

Printed Name:

Jaydipsinh Devdhara “lle Parnar

Stgnature: __j A 92\1&\;, il o DBam 04/29"2022

Busmess Fui - ohree Jalasai Lodging, L=

Coniract Descrintinn/Specification No.
ttichment €




Do ol Exhibit B

CITY OF BERNELEY
Cppressive Sttes Compliance Siatement for Personal Services

The undersigned. an autharizad sgent o[ Shree Jalasai Lodging, LP (hercalter
"Vendor™y, has had an nppr-mum} to review the requuements of Berkeley City € ‘ouneil Resolution No. 39.833-
NS, thereatter "Resolution™). Vendor understands and agrees Limt the Cigy may choose with whom it mll maintain
business relations and may vefrain from contracting w th those Business Talites which maintain busine

relationships with moraliy repugnant regimes Vendos under slands the meaning o' the folowing terms ‘.hed in the
Resotution: )

"Business Entin” means "z2nv individual, v purisership, corporation. 2s3

1. ociarion or any other commercial
organization. ncluding parcnt-cniities and »holly-owied subsidiarwes” (fo the ealent that their operations are
related 1w the purpose of the contract with the Ciny

"Oppressive State” means. Tibet Autonomous Region und ihe Prosinees of Amdo, Kham and U-Tsang

“Personal Services™ means “the pertormance of any work or labor and shall alsa include acting a5 an independent
contractar or providing any consulting advice or azsistance. or athervise acting us an agent pursuant o a
contractuai relationship.”

Contractor understands that i1 is not eligible to recerve or reiain o Cits contract il #t the Ume the coniract is

exceuted. or @ any time during the term of the congmer it provides Pesonal Services

e}

a. The gosernfug regime in asy Oppress ve Sate
b. Any business or corperation organized under the wnhority of the governing regime of any

Oppressive State,

'

<, Any person for the express pulpess of assisting 1 bisiness operations or trading with any public or
privare entiny focated in any Oaoprossie State.

Vendor further understands and agrees Uud Vendor's Qilure to comph with the Resalution shall constitute a defaul
ot the contract and the City \hum"v.r may terminate the contract and bar Vendor trom bidding on future contracts
with the City for five (3) vears from the erfeciin e date o the contract rerntination.

The undersigned is Gamiliar with, or bas made a reasenable effort 10 become familiar with, Vendor's business
struclure and the geographic extent of its operations. 3y executing the Staiement. Vendor certifies that it complies
with the requirements of the Resolution and that if anmy nme during the ierm of the contrmct i ceases 1o comply.,
Vendor wit} promptiv notily the Ty Manager in writiaa

Based on the foregoing. the undersizned declares under penaly of perjury wunder the laws ol the Siaie of California
that the foregoing is true and correct

Printed Name: ©aydipsinh Devdhara Tite: Pariner
Signawu j u ‘DKUALAM— Tyare: 04128/2022
Business Fntity: Shree Jzlasai Lodging, LP

Tam unible 1o exceuic this Statemeniz however, Vemdor Is exempt snder Secion VIT ol the Resolution. T have
attached a separate statement explaining the reason(s) Vendor cannot conply and the basts for amy reyuesied
exemption.

Signature: ~ Dawe

Contract description'Specification No.; e e

Attachment D
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Exhibit B

CITY OF BERKELEY
Living' Wage Certlficatlon for Lessees of Pubhchro erty, Licénsees Concessronarres And Franchlsees

The BerkeleyMummpa] Code Chapter 13 27 Berkeley s Living Wage Ordinance (LWO) ‘provides that lessees of pubhc

property hcensees, concesswnalres, and franchls ed (“nser of pul llc property or “user”) ‘shall compl“ w1th a]l prov151ons
S ) s A

Section 1.
fl. PLEASE ANSWER THE FOLLOWING QUESTIONS

2. Do} you generate $350 000 or more in annual 1S5 receipts?
VES v/ NO__ _

Ifi fio, Jthiis agreeméit 1 is NOT: subject to the reqmrements of the LWO at this time,and you may contmue to Section 1. If
yes,,please ‘continite to questlon l(b)

b.. Do you have six? (6) or more employees mcludmg part-trme and; stxpend wotkers?

i'ES _ NO V. -

If you hme answered, “YES”:fo- questxons l(a) and’ l(b) this agree'nent IS subject to the LWO. 1f; you responded
" to l(b) this agreement IS NOT NOT sub_| ect to the LWQ. Please continue to Seétion TI.

- Pléage read, Eginplete, andsign the following:
“THIS AGREEMENT IS SUBJECT TO THE LIVING WAGE ORDINANCE, O
* THIS AGREEMENT ISNOT SUBJECT TC THE ‘LMN@WAGE@&DMNCE ™M

‘The under51gned on ‘béhalf of: himself or herself 1nd1v1dually arid on behalf of hlS or her business or
‘o”fg'amzatlon, he By € rtlﬁes that heé. of she i3 fully av ,are of Berkeley s Livi g W age Ordmance and

term of the agreement the arrs-wers to the questrons
sub_,eoL to:the LWO, the tiser will promptly notify the:

-City M anager in ertmg User furt er
amderstands and agrees that the failure to comply w1th’the LWO, this certification, or the terms of the
agreement as it apphes to the LWO, shall constitute-a:défault of the agreement. and ‘the City Mariager
may terminate the agreement and.bar the.user from future’ dgreciments’ with the Clty forfive (5) years
from the effective date of the aoreernent terinination. Ifthe LWO is applicable to this agreement, the
user must paya hvmg wage to all employees who spend 25% or more. of théir compensated tifhe on
the leased property or engaged.in work. directly telated to the hcense concession, or franchise.

‘These statements are made undeér penalty, of perjury under the’laws of the state of California.
By: "One'Stop Intégration; Ing.,

= David Dworkin . a California corporation
Printed Name:  us:. Prosident Title: On.behalf of Shree Jalasal Lodging

Signature: -/’)5&-_,,&/;_,/ Date: 05/09/2022
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Business Entity: Shree JalasalLodgmg,LP e -‘

Ag_rqe;xﬁenfDescx‘ipﬁpn/A;Spéci?ﬁ'caitli.d‘n'Né:W_.:‘ _ . L h

et

' Thaveréviewed tﬁ|§ Li fing Wage

g Ws it 18, /IS NOT (clrsle she)
~subject to Berkeley's Living Wage { IR LRNOT. touple o

fification form, and. determined thi this At
dinaficd. | L o

E - Deparument Représentative-
+ " r,
R e
' R
}
) +
9 B



Exhibit B

T I compkml by
Contribto Vet Forrt ESO 1

CITY OF BERKELEY
CERTIF!CAT[ON OF COMPLIANCE WiTH EQUAL BENERTS GORDINANCE

Ty a & ', cénitracior, rotum this form 10 te ariginating dafarkientiorolact. manager. I youdre @ vendor (sunphar of
goods} [g’u'n lhls form to the Purchasma Dms.xrn of the Fmrsnr_a Deo’

, SECTlON 1 CONTRACTORNEMDGR lNF@RMAT!O:”%

'Rodzway Irn, BE

i e st 7 4%

«.,.—...«_V.,‘. o Nt S e, s € e 20 TS

Jay levdhara

ey i e e oy e % an Ly 1 D e A b

] -maﬂ Addrc:.;, |rajputao@amathom

SEGTION 2. COMPLIANCE QUESTIGM&

A, TheEBQIs: mapphf:abie to thiis contract because ma contratiorvendor has ndemployees.
( '. Yes @ No. ‘i "Ye», procéed to Sa»&an 51 N, woitinisa fo ihe aoxt question.) :

- ,..mym,-.,:\,p,u,_‘—.w.» ogee v

B Tipany proude:(cr iriake availdble st the émployaes! exgense) any enplaybe bensfis?
if r\a p"oceea 0 Sec‘aon 5. (Tr\= EE‘.O i§ ngr apaﬁcab;e B vou) , .
C. «Dues your company pmwder(or ngké' avatlabte gt the emg czyees expenée) any. benems o L
i T RO ER Fad v WY e pna e b E B LAY 19 e 7 ;-.\fm« B A SR e o ‘. DY&S * NO
B
E. . use G?an empi’o;}ee iabni‘io:a o t‘he:h nefits fﬁajzf L /

- el o TdYes [N
J to°Section 4, (You are in ca’npharce wnfn !na EBOY
‘Na." cofmrme to Sec‘mr 3

SEC!!ON 3; PROWSIGNA! CGP&PLIANCE

A, ,ggnirgcgp;[fveh‘dbr is rigt in zoomp fiance with the' EBO riow but wilk comiply by the fofrowmq date:
~ / ' /
= o By thie first éffective date alfer U nm opemerroliniens prdcess fohmwno the conmacs starvdate, not.to excoed téu
“¥ears, ifthe Ccmmcmr submits c:‘.rldgn:i: af' tzking nxn wmxb!-* REASLICE fo Coingly withthe EBD. ot

B At Siuch timi fhar adminiszathve stops

g pc ket 1o mg:aqrpa_mtr s;t;nd:;uunmanm in benafits in the Cuonitriactor’s
mtr.mm;mr“ Tt excedd t"* v 310z :

15, O
&3 Uﬁ-:m expiration of the contragions clurest coflegiiied beifeaiiing Bifeemeniis)

B. If you bave taken all reasonable measures o carply with the EBO but are unable o do 80,
doycu agres 1 provide emp!oyeea with g cash-eguy alent?” ’,:J Yes D No

*The cosh equivalent is the amount of money youl Comoaly pa/s fof spousal beniglits that arg enavailable for demestic partngss.
SECTION 4. REQUIRED DOCUMENTATION

{ time of i issuance of purchase arder or contract sward, vou may te n,quueo by the.City W provide documeniation icopy ¢
ﬂmptcgee hardbgok, eligit cnzy statsment from your piars. insurance pravidés atatamsniis. &tc.)  verify that you do not
digcriminate in the provision of benefits.

Farm EBO-1 Resaed 7102 Page 1
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TION 5 CERT!FRCATIDN

Uec;uryunecr e taws of the: 85 aliarniz
uaﬁy By signing 'HiE cardhieation, TRih
that are set forth irt lhﬁ Berkmey Mun*cﬁpa Codaan X

ciable Measres "

{ fgn mm‘f‘rmt}.,.._: o

Form EBO-1 Reviged 7102 Page 2



Certification of Payments
to Influence Federal Transactions

Shree Jalasai Lodging, LP

oo Exhibit B

U.S. Dopardment of Housing -
2nd Jrban Development
Gific: of Buote and Indian Housing

ApphcantMamo

AragremiActvity Recawving Faderal Grant Funding

The undersigned conifivs, to the best ol ais ar her ke ledee &

11 No bederal appropriated funds have
paic, by or on hehalf of the uadersi;
nfluencing or attempting to miluence an officer oremplosee of

been paid or walt

redl toodany person 10T

an agency. @ Member of Congress, an officer or coiplor et o
Congress, or an employee of a Member of Congress i connec
non with the avarding of any Federal contract. the making o,
Federal grant. the making of any Federal loan, rhe entering inw
of any cooperative agreement. and the extenson, contnuariar,
renewal, amendment, or modification of any Federul ontrue,
grant. foan, or cooperative agreemant,

(2) If any funds orher than Federal approprizicd funds hav:
been paid or will be paid o any person for influencing ar
attempting to infiuence an officer or employ co of an ag
Member of Congress. an olficar or employce of Congress o0 o
cmpiovee of a Member of Cougress in conncction with iy

ar oy

Federal contruct, grant. loan. vr covperabive agreement th.
updersiznad shall complete and submit Swandard torm-o|
Disclusure Form 1o Report Lobbying, in
inswuctions

acvordance with il

[ herchy vertity that all the information stged herem. as wodd as un

Warning: HUD will preszcuts false claims and statements. Conercticn, may result

(186U S5 C. 1601,1010, 1012 31 U.6.C 3 29 JSFQ)

Mame af Authanz ,n J

Jaydipsinh Devdhara

Swnziare

\7' (/ chdlfvw—w“

Sfurmantien provided in dhiv aveompanimeni e

Partner

£3y  The andersizgned shall sequuge that the language of this
cetbiication beincluded in the award documents {orall subawards
ai all mars {,'.nc?uciing subcontracts. subgrints. and contracts
uadear o . loans, and cooperaive nents)y and that all
»Llhuup ents shall certidy and disciose uu d inghv.

A j

s certificarion is a matenal representation ol fact upon which
relisnce was placed when this transaction was made or entered
intn Suhmission ofthis centitivativn is a prerequisite for making
ar entering invio this ransaction imposcd by Svetton 1332, Title
30 0GS Cades Any peison who falls o fle the reguired
certification shall be subject to w civil penalry of nat less than
10001 and gol mare than $100,000 for cach such failurs.

e th. is lrue und accurate.

inennunat anclor civit penalhias

RERE

T (TG Y

04/29/2022

Pravigus editicn /s shsolatz

form HUD 50071 ¢3/83)

rof. Handonoaoks 7417 1 7475 13, 74858.1, & 72853



() ! Exhibit B
U.8 Jecpantment of Housing .
znd Jrkan Development

Certification for
a Drug-Free Workplace

Shree Jalasai Lodging, LP

Agplicent lame

ProgramiAciay Receving Fadeg Grantt uncmg

Acting on behalf of the above named Applicant as ws auth wired Official, | make the following cenifieations and apreements o
the Department of Housing and Urban Development tHUD regerding the sites listed hefow:

I certiiy thar the above named Applicant will or wili continu: i1r Abide by the erms of the statement: and
1y provide a drug-free workplace by.

b Notify the anplover ssowriting of his or her convic-
2. Publizshing a stmatement notifying emplovess thar the gr- tien for g siolanorn of a crimineal drua stature oceurring in the
fawful manufacruere, distribution. d!‘\]’) snsing, possession, or uss waorkplace no later than fve culendar days afler such convictivn:
of a contralled substance is prohibited o she Applicants work- . .y .

. , . <o Satibving the agends inoswriting. within ten calendar days

place znd specitving the actions that will be taken again-- . = L= e X
o - e ; aiter reden ing nadee under subparsgraph 4423 from an em-
crupioy ees for violation of such prohibition, N - - -
ploveze or othernwise receiving acial notice of such conviciion.

h. Fstablishing an on-going drug-free anareness pro Compiosers c:f‘:o;wi-:wd emplovaes musi provide notice. includ-
infarm employces --- ing posivon Utle, w every gram oflicer or other designes on

whose wiant activity the convicted emplovee was working.

(14 The dangers of drug abuse b the warkpiace: : A L
unless the t coeralagency has desienared a cenmal painr for the

(2% The Applicant's poher of mamnzining 2 dreg.rres reccipt of such notices. Nouceo shall include the identification
workplace: e herts g of each affected gran.
(3 Any available druz counseling, rehabilitation. anl (o Taeicg one of the folluning actioas. within 31 calendar

emploves assistance programs: and dans of recaiving norice under subparagraph d(2) with respect
- . Ui cmplos oo who i3 30 consicted ---

(43 The penalties that may be impascd vpon cmpleyes. B
for drug abuse violations occurring in the workplace (v Takany gppropriste persunnel action against such an
emplovee, up 0 and ncinding termination. consisient with the

AR -y
¢. Making ir a requirement that each empioyee w be o . L o ,
) 1 ] cequireinents ol the Rehabidination Act o7 1975, as amended; or

in the performance of zhe arant be givan 2 copy of the st
required by paragraph 2 {2y Reguiring such vinployee 1o participate satisfacto-
rily in o drug ahuse ussistunce ur rehabilitation program ap-
proved for such purposes by a Federal, Stale. or loead health. law
croremint., or olller appropriate agency:

Y
=4

AL

d. Notifving the employee in the stalement requireg by para-
eraph a. that, as a condirion of employmant under the grane the
cmployve will ---

o Vialong a ceod faith elfurt Lo continue 1© mainiain a drug-
free workplace through implementacion of parageaphs a. thiu f

ihe pcr*-‘nrm:mr; o work done in connection widh the
ot uddresas Litv, count . State, and zip code.
Ctunding

2. Sites for Work Performance. e Applicant shall it ian -epar. ¢
HUD funding of the progrom7activity shovn ahove  Place ot
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Exhibit B
- ) @ DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 042612002

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITlONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER FANEACT  jagruti Pandya
Pro-Am Insurance Agency . (A0 Yo, Exy; (818) 553-1120 (AIE Noj:
222 E. Glenarm Street Suite B1 ML 5. promail@kisproam.com
' INSURER(S) AFFORDING COVERAGE NAIC #

Pasadena CA 91106 INSURERA: KINSALE INS CO ' 38920
INSURED INSURER B :

Shree Jalasai Lodging LP. INSURERC :

Dba Rodeway Inn INSURER D :
. 1461 University Avenue INSURERE :

Berkeley CA 94702 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY. CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1 ,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | 8 100,000
I . MED EXP (Any one person) s Excluded
A X 01001473520 03/31/2022 | 06/30/2022 | PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER' GENERAL AGGREGATE $ 2,000,000
X | poLicy D B - LOC PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER 8
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AT oLy s BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY : |_(Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE ) AGGREGATE
DED l I RETENTION $ ) $
WORKERS COMPENSATION . PER OTH-
AND EMPLOYERS' LIABILITY YIN - Sthre |6
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NiA -
{Mandatory in NH) E L DISEASE - EA EMPLOYEF| §
If yes, desenbe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The certificate holders are additional insured for the motel operation located at:

1459, 1461, 1463, 1465 & 1467 University Avenue
Berkeley, CA, 94702

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
County of Alameda

1401 Lakeside Drive, 10th Floor AUTHORIZED REPRESENTATIVE

. p
Oakland, CA 94612

© 1988-2015 ACORD CORPORATION. Al rights reserved. .
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




Exhibit B

Internal

REQUEST FOR WAIVER OF INSURANCE

To Contract Administrator

From/Dept Contact Peter Radu Phone: 510-981-7045

Department _City Manager’s Office - Neighborhood Services

Date 5/2/22
CONTRACTOR NAME SHREE JALASAI LODGING, LP dba RODEWAY Inn, Befkelev

INSTRUCTIONS

A written request must be submitted for any waiver consideration. Please complete and
submit this request to Darryl Sweet, Contract Administrator.

We are requesting one or more waivers of insurance on the above contract. Explanation must clearly
state why this request meets the required criteria. See Contracts Online, Section III for details on
Insurance Requirements & waivers.

1. Type of service to be performed for the City (explain in detail)

The Rodeway Inn will be leasing their real property at 1461 University Avenue, Berkeley, for
the purposes of providing emergency shelter for persons experiencing homelessness.

2. Reason/s for waiver requested (ex: service does not warrant insurance; insurance not available)

Insurance is not available to this provider. Insurance carriers no longer offered additional
insured to hotel providers for the purposes of providing homeless shelters. Alameda County and
_the State of California have been partnering with this property owner to operate a homeless
shelter and have accepted certificate holder, rather than additional insured.

3. Specific insurance waiver/s requested (check all'that apply)
auto O general liability X professional liability O  workers comp O

Other or details - please explain

4. Other Comments. NOTE: Lack of advanced planning does not constitute conditions for waiver.

The City Attorney has reviewed and advised the City Manager and Mayor of potential risks.

. R v .
WAIVER/S RECOMMENDED /Comments WCUViA g euidorye LR Gy C\'t‘lcl { I’\va"’-‘f-("

WAIVER/S DENIED . L[] comments

@/L s

TV 7
Contract Administrator b //l\./ // \ Date

Revised January 2022



) Exhibit B

ORDINANCE NO. 7,807-N.S.

URGENCY ORDINANCE AUTHORIZING THE CITY MANAGER OR HER DESIGNEE
TO EXECUTE A LEASE AND ANY NECESSARY AMENDMENTS WITH SHREE
JALASAI LODGING, LP, DBA RODEWAY INN, BERKELEY, FOR REAL PROPERTY
LOCATED AT 1461 UNIVERSITY AVENUE, BERKELEY, CA.

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. The City Council finds as follows:

a. The City of Berkeley is facing a growing housing and homelessness crisis, in part
exacerbated by the acute lack of affordable student housing and supportive
housing for people experiencing homelessness; and

b. To help address this crisis, on December 14, 2021, the City Council affimed its
support of the development of People’'s Park into affordable housing, including
permanent supportive housing for people experiencing homelessness, by
unanimously voting to commit $14.4M in funding to help close the financing at this
development; and

c. Providing low-barrier, noncongregate interim housing options will be ctitical to end
the unsheltered status and avoid the mere displacement of those currently living
in People’s Park to the surrounding communities of Berkeley; and

.d. On December 29, 2021, City staff partnered with the University of California,
Berkeley to submit a grant application to the State of California, requesting
$4,708,015 in Encampment Resolution Funding (ERF) grant funds for one year of
operations at the Rodeway Inn on University Avenue in Berkeley, which staff
proposed as the primary interim housing option for those in the Park; and

e. On February 24, 2022, the City learned that its ERF grant had been funded by the
State in full; and

f. The property owner, Shree Jalasai Lodging, LP, dba Rodeway Inn, Berkeley, has
offered to lease 43 rooms at the property at 1461 University Avenue, Berkeley, at
a rate of $124 per room per night and $2000 per room in damage funds, to the City

for purposes of establishing a homeless shelter for 18 months.
\

Section 2. The City Manager or her designee is hereby authorized to enter into a lease
and necessary amendments starting May 1, 2022 with Shree Jalasai Lodging, LP, dba
. Rodeway Inn, Berkeley for real property located at 1461 University Avenue on

substantially the same terms as set forth in Exhibit A. The rent will be $124 per room per
night, including $2000 per room in damage funds, and will be paid by State of California
Encampment Resolution Funding grant funds and funds from the University of California,
Berkeley.

Section 3. This Ordinance is adopted as an urgency ordinance pursuant to the Charter of
the City of Berkeley, Article XIV, Section 93 and shall be effective immediately. The City
Council finds and determines that the adoption of this Ordinance as an urgency ordinance
is necessary for the immediate preservation of the public peace, health and safety of the
residents of the City of Berkeley.

Ordinance No. 7,807-N.8S. Page 1 of 2



" Exhibit B

Section 4. Copies of this Ordinance shall be posted for two days-prior to adoption in the
display case located near the walkway in front of Old City Hall, 2134 Martin Luther King
Jr: Way within fifteen calendar days of adoption, copies of this Ordinance shall be filed at
each branch of the Berkeley Public Library and the title shall be published in a newspaper
of general circulation.

At a regular meeting of the Council of the City of Berkeley held on April 26, 2022, this
Urgency Ordinance was adopted by the following vote:

Ayes: Bartlett, Droste, Hahn, Harrison, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

Noes: None.

Absent: None. ;l C-——W”‘

Jesse Arreguin, Mayor
arresT:  Alond M

Mdtk Numainville, City Clerk

In effect: Immediately

'REGEIVED
MAY 16 2022

CITY OF BERKELEY
CiTY CLERK DEPARTIMENT

Ordinance No. 7,807-N.S. ’ Page 2 of 2





