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ACTION CALENDAR 

October 10, 2023 
To:  Honorable Mayor and Members of the City Council 
 
From: Councilmember Harrison (Author), Councilmember Robinson (Co-

Sponsor), and Councilmember Taplin (Co-Sponsor) 
 
Subject:  Alternative Council Legislative Process 
 
RECOMMENDATION 
Refer to the Agenda Committee the elements contained in the “Alternative Legislative 
Alignment Process” as described below in the background section:  
 
1. Incorporate positive elements of the Councilmember Hahn proposal, including 

mandatory Council memo guidelines, a formal process for City staff to provide 
conceptual input to authors, re-evaluating backlogged items for potential removal, 
and policy committees’ using a checklist to guide their analysis;1  

2. Establish objective definitions and provide for comprehensive consideration of 
significant items; 

3. Require referrals and budget requests over a given threshold to be considered first 
by a policy committee. 

4. Preserve and formalize rolling deadlines for significant item submission; 
5. Retain policy/budget judgement and prioritization to Council as a whole rather than 

policy committees, while tasking committees with role of ensuring items are drafted 
to form and sufficiently inform Council and the public’s consideration. 

 
CURRENT SITUATION, EFFECTS, AND RATIONALE FOR RECOMMENDATION 
At the October 2019 Council retreat, the Council and the City Manager discussed 
approaches to better align the legislative process to the budget and ensure 
implementation was feasible. In particular, many referrals to the City Manager were not 
well drafted and were not reviewed by policy committees before being referred. Many 
budget referrals were also not considered by policy committees despite their potential to 
have outsized impacts on staff and budgetary resources. Even with the referral ranking 
system, there remain a sizeable backlog of items that are not necessarily funded or 
considerate of staff resources. Councilmembers have not identified a sufficient number 
of lower-ranked items for removal from the list and may remain there for years.   
 

                                                 
1 Councilmember Hahn, Draft Proposal, p. 44., https://berkeleyca.gov/sites/default/files/legislative-body-

meeting-agendas/2023-09-18%20Agenda%20Packet%20-%20Agenda%20Committee.pdf 
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These considerations merit Council consideration and possible action. At the same 
time, proposals dictating how often Council can submit legislation and overly complex 
rules for policy committees risks veering into limiting councilmembers’ legislative 
authority, fails to respond to emerging circumstances, is unprecedented in comparable 
cities and risks violating the spirit if not the letter of the City Charter. This item finds that 
(1) policy committee system created in 2018 is fundamentally sound with certain 
enhancements, and (2) that the problem that needs to be addressed is ending the 
practice of allowing significant policy and budget referrals to bypass the policy 
committee system. 
 
Before Council could consider the issue in depth, the COVID-19 pandemic occurred. 
During the first year of the COVID-19 pandemic, the Mayor and Council briefly 
suspended consideration of nearly all non-emergency Council legislation and meetings 
of committees and commissions. As the pandemic wore on, the reality of governing and 
the needs of the people, including the pressing need for street improvements, 
responses to our affordable housing crisis, the murder of George Floyd and socio-
economic factors – some related and some not to the pandemic – made introducing no 
new policy infeasible, and Council began legislating anew. 
 
On June 15, 2021 City Management proffered its “Systems Alignment Proposal” 
proposal to Council. The proposal recommended restricting the time period for 
submitting Council items (exempting Departments and the City Manager) to only four 
months per year, among other details, citing the need for more in depth budgetary and 
implementation analysis. However, the Council’s policy committees, created shortly 
before this time, were tasked with vetting items for any staffing impacts in light of 
vacancies and considering budget impacts Current rules provide that the policy 
committees are to:  
 

o review items for completeness and alignment with Strategic Plan goals;  
o ensure Council items include adequate discussion of budget implications, 

administrative feasibility, basic legal concerns, and staff resource demands to 
allow for informed consideration by the full Council;  

o include a positive, qualified, or negative “Committee recommendation” based on 
these criteria. 2 

 
Many items improved significantly through the committee process. 
 
Questions about the impact of the city management proposal on the City Charter were 
outlined in an alternative Council item submitted by Councilmember Harrison in June 
2021.3 Ultimately the City Manager’s proposal was not adopted by Council, and was 

                                                 
2 Berkeley City Council Rules of Procedure, 

https://berkeleyca.gov/sites/default/files/documents/City%20Council%20Rules%20of%20Procedure%
20-%20July%2011%202023%20-%20FINAL.pdf. 

3 Councilmember Harrison, “Comments and Alternative Systems Alignment Proposal,” June 15, 2021, 
https://records.cityofberkeley.info/PublicAccess/api/Document/AemaKwyWOMW%C3%89OLzGWGj2
m%C3%81pnQxBkfMC7W2S7PsoYWkE%C3%81c3kNbNXoWpsj%C3%891iLPosUUV90e0sL0rH3H
FNV2BEtmCo%3D/. 
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instead referred to the Agenda Committee for consideration alongside alternative 
proposals. The City Manager has indicated that it would be inappropriate for the City 
Manager under the Charter to be recommending or determining how the Council makes 
policy decisions. Indeed, the policy and legislative function is firmly lodged under the 
Council per the Charter as was noted in Councilmember Harrison’s 2021 alternative 
item.   
 
Some of the elements of the City Manager’s 2021 proposal have reemerged as part of a 
new proposal led by Councilmember Hahn through the Agenda Committee. According 
to the Agenda Committee record, Councilmember Hahn indicated that her proposal 
represents an understanding between the City Manager and City Clerk’s office. The City 
Manager noted that “there are characteristics of my [the City Manager’s] proposal 
woven into what you [Councilmember Hahn] will be providing [the Council]” but has 
indicated this is clearly a matter for Council to determine. 
 
The Council’s process is not fundamentally flawed, and does not require measures such 
as a nearly 300-day legislative process for “major items.” The Council’s Policy 
Committee and budget process systems are sound, and among other updates the main 
task before Council is to close outstanding loopholes to the committee process.  
 
This alternative item builds upon the proposal submitted by Councilmember Harrison in 
2021, comments directly to the positive and less positive elements of Councilmember 
Hahn’s proposal, and offers an updated alternative proposal that better aligns the 
legislative process to the budget and staff implementation process without sacrificing 
Berkeley’s democratic process, and directly deals with referrals and budget requests 
submitted without sufficient budget and implementation analysis.  
 
Certain elements of the legislative processes that have largely bypassed the policy 
committee process include: (1) referrals to the City Manager, (2) departmental, City 
Manager, including some major policy items, and (3) departmental, City Manager and 
Council budget referrals. All of these can have an outsized impact on limited budget 
resources and staff time and should be incorporated in the policy committee process 
ahead of the respective budget process. The policy committees are where—before 
passing out an item—significant budgetary impacts and feasibility, in addition to the 
proposals merits, ought to be determined.  
 
We can fix the process without stripping the people’s representatives of their Charter 
responsibility to respond to the public’s needs and of due process to propose, debate, 
and consider legislation. 
 
BACKGROUND 
 
Positive Aspects of the Councilmember Hahn Proposal 
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• Council items are required to follow the guidelines already promulgated rather than 
leaving these guidelines as recommended only;4 

• Formal process for City staff to provide high level conceptual input to authors before 
they submit proposals;5  

• Process for addressing or re-prioritizing the “backlog” of unfunded items;6 

• Major Items passed by Council but not funded are automatically rolled-over to future 
funding opportunities (this has already been implemented to a certain extent).7  

• Policy Committees’ analysis is enhanced using a checklist (excluding Hahn proposal 
to rate items).8  

 
Concerns about the Councilmember Hahn Proposal 
 

• Does not clearly articulate the specific legislative problems it is trying to solve, or 
provide examples of how the current system is “[in]consistent[],” how it 
“overwhelm[s]” City staff, and how the current system fails to “[s]uccessfully 
implement state of the art and/or innovative programs and policies.”9  

• Severely limits the public’s access to the democratic process and extends the 
legislative process for “Major Items” to nearly 300-days (September to July and 
beyond). This compares to the current expected 120-day timeline. Items can that 
quickly become stale or inadequate by the time they are finally implemented.10 The 
proposal does not appreciate the September deadline artificially circumscribes 
Council’s ability to be responsive to public.11 For example, if a Councilmember 
develops a non-time critical but nonetheless important piece of major legislation in 
October, the public will have to wait 11 months until September plus another nine 
months (July of the next year) before the item can be budgeted and implemented.  

• Does not align with the fall budget process in which “excess equity” is considered 
and most council budget referrals are funded.  

• Does not subject City Management’s “Major Items” to the same review. Neighboring 
cities such as Oakland require all non-time critical staff policy items to be routed 
through Policy Committees so all budgetary decisions (the purview of Council) are 
made against the same criteria.12  

• Provides Agenda Committee with too much power to determine pick ‘winners and 
losers’ as to what constitutes a “Major Item” or time critical. Existing and proposed 
definition of “Major Item” and “Time Critical” are overly subjective.13  

• Provides Policy Committees inappropriate authority to prioritize/score items they 
review. Currently, Policy Committees provide recommendations about individual 

                                                 
4 Councilmember Hahn Draft Proposal, p. 44. 
5 Id., p. 43. 
6 Id., p. 47. 
7 Id., p. 44. 
8 Id., p. 36. 
9 Id., p. 24.  
10 Id., p. 43. 
11 Id. p. 27. 
12 Oakland City Council Rules of Procedure, March 8, 2023, https://www.oaklandcityattorney.org/wp-

content/city-council/89588%20CMS.pdf. See also Councilmember Hahn Draft Proposal, p. 27. 
13 Id., p. 44. 
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policies, and Council as a whole is rightly tasked with prioritizing and scoring items in 
terms of approval and budgeting.14  

• Asserts that Policy Committees are a burden on staff and the Council, when in fact 
they have been shown to benefit the legislative process and reduce discussion at full 
Council. The Council’s policy committees would only be allowed to meet to consider 
major legislation during less than six months of the year (down from the current nine 
months).15 

• Requires Council to score items as part of the budget process through opaque and 
non-public processes, rather than through the current deliberative Council meeting 
process, Budget Committee, and Mayoral budget process provided for in Charter.16  

• Creates an implementation team that includes the Councilmember author after it is 
passed by a policy committee. The stated goal is to “establish clarity of intentions, 
sketch timelines, discuss opportunities, ideas, challenges, etc.” These are functions 
that the policy committees are tasked to do. The role for the Councilmember should 
be circumscribed as to prevent inappropriate meddling in administrative matters that 
are assigned to the City Manager under the Charter.17 
 

Alternative Council Legislation Alignment Proposal 
 
From the perspective of the authors of this item, a workable and sensible democratic 
process proposal should include the following:  
 
Incorporate Positive Elements of Councilmember Hahn Proposal 
 

• The positive elements listed above under “Positive Aspects of the 
Councilmember Hahn Proposal.” 
 

Establish Objective Definitions and Comprehensive Consideration of Significant Items 
 

• Establish objective definitions for items with “significant” or “insignificant” 
budgetary or staffing implications, e.g., a dollar figure threshold, number of FTE 
needed, or requirement for consultant work. The current system fails to define 
“moderate to significant” and leaves subjective discretion to the Agenda 
Committee. This would ensure fairness amongst all Councilmembers. 
Alternatively, items could be referred directly to Policy Committees for such 
determination bypassing the Agenda Committee, unless deemed time critical.    
 
Under this proposal, significant items would be subject to the normal maximum 
120-day Policy Committee review timeline and include some of the 
enhancements offered by Councilmember Hahn. Items with insignificant impacts 
could be routed directly to Council or be provided a more streamlined maximum 
90-day timeline and a less intensive review. In the case that items referred under 

                                                 
14 Id. 
15 Id., p. 26.  
16 Id.  
17 Id., p. 45 



Alternative Council Legislative Process 

 6 

the 90-day timeline are found by the Policy Committee to have more significant 
impacts, a committee would be empowered to extend the item to 120 days for 
enhanced review.   
 

• Ensure that all items submitted as referrals to the City Manager or budget 
referrals over the threshold are thoroughly vetted by Policy Committees and 
include estimates of all budget and staffing implications before coming out of the 
committee process so that they can be properly routed to the budget process.  
 

• Ensure that policy items from City Management and Departments (other than 
time critical contracts and strictly administrative matters) are routed to policy 
committees as in Oakland and San Francisco.  

 
Preserve and Formalizing Rolling Deadlines for Significant Item Submission 
 

• Provide rolling submission deadlines ahead of applicable biennial (July), annual 
adjustment (July), and annual appropriation ordinance budget processes 
(fall/spring). The Council and City Manager may strive to encourage 
Councilmembers to submit the bulk of their items to the biennial and AAO #1 
processes, but circumstances and community demands may warrant submission 
and consideration at other budget process periods. The Council, Mayor, and 
Budget Committee should, as in the past, continue to defer items or not fund 
items with significant budgetary or staffing implications as appropriate. There 
does not need to be an artificial deadline imposed on items. 

 
Retain Policy/Budget Judgement and Prioritization to Council as a Body, While Tasking 
Committees with Ensuring Items Are Drafted to Form and Sufficiently Inform Council 
and Public Consideration 
 

• Pursuant to the Council’s historic rules of procedures, subjective judgements of 
legislation are appropriately the purview of the Council as a whole, not 
Committees. 
 

This alternative proposal would achieve the important goal of aligning Council items with 
significant budget and staff impacts with legislation in an objective way that is not 
detrimental to the Council’s obligations under the Charter and the public’s right to 
representative democracy.  
 
CONTACT 
Councilmember Kate Harrison 
kharrison@cityofberkeley.info | 510-981-7140 
 
ATTACHMENTS: 
1. Flowchart of Alternative Systems Alignment Proposal 

 




